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Rules ,  Regulations ,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  I— AGRICULTURAL 
MARKETING  SERVICE 

Part  46 — Licensing  Regulations  Under 
the  Perishable  Agricultural  Commod¬ 
ities  Act 

definition  of  cherries  in  brine  amended 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Perish¬ 
able  Agricultural  Commodities  Act,  1930 
(46  Stat.  531,  7  U.S.C.  §  499) ,  as  amended 
June  29,  1940  (c.  686,  54  Stat.  696) ,  Part 
46,  Chapter  I,  Title  7,  C.FR.  is  hereby 
amended  as  follows: 

In  §  46.3,  Terms  in  regulations  defined, 
insert  as  paragraph  (d-1)  1  the  following: 

(d-1)  Cherries  in  brine.  This  term 
means  cherries  packed  in  an  aqueous  solu¬ 
tion  containing  sulphur  dioxide  or  other 
bleaching  agent  of  sufficient  strength  to 
preserve  the  product,  with  or  without  the 
addition  of  hardening  agents. 

Done  at  Washington,  D.  C.,  this  17th 
day  of  December  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

Lseal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  40-5711;  Filed,  December  17,  1940; 
3:00  p.  m.j 


TITLE  16 — COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  2859) 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  BELL  &  COMPANY,  INC. 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 


‘Former  paragraph  (d)  was  stricken  by 
amendment  appearing  at  4  Fit.  458. 


product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  respondent’s  preparation  known  as 
“Bell-Ans”,  or  any  other  similar  prepara¬ 
tion,  that  said  preparation  (1)  is  a  cure 
or  remedy  for  indigestion  or  that  it  has 
any  therapeutic  value  in  the  treatment 
thereof  in  excess  of  furnishing  temporary 
relief  when  such  condition  is  due  to  gas¬ 
tric  hyperacidity,  (2)  is  a  cure  or  remedy 
for  symptoms  of  digestive  disorders  such 
as  flatulence,  vertigo,  dizziness,  weak¬ 
ness,  vomiting,  sour  stomach,  pain,  heart¬ 
burn,  nausea,  sick  headache,  biliousness 
or  discomforts  from  overeating,  drinking 
and  irregular  meals,  or  that  it  is  a  com¬ 
petent  treatment  for  such  conditions  in 
excess  of  furnishing  temporary  relief 
when  such  conditions  are  symptomatic 
of  gastric  hyperacidity,  (3)  will  correct 
sour  stomach  or  digestive  disturbances 
due  to  acid  condition  or  has  any  value  in 
the  treatment  thereof  in  excess  of  fur¬ 
nishing  temporary  relief  when  such  dis¬ 
orders  are  iue  to  gastric  hyperacidity, 
or  (4)  constitutes  a  cure  or  remedy  for 
the  condition  known  as  “Acid  Urine”  or 
possesses  any  therapeutic  value  in  the 
treatment  thereof,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
f Cease  and  desist  order.  Bell  &  Company, 
Inc.,  Docket  2859,  December  10,  19401 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
10th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard  1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  testimony  and  other  evi¬ 
dence  taken  before  examiners  of  the 
Commission  theretofore  duly  designated 
by  it,  in  support  of  the  allegations  of 
said  complaint  and  in  opposition  thereto, 
briefs  filed  therein,  and  oral  arguments 
by  Charles  S.  Cox,  counsel  for  the  Com¬ 
mission,  and  by  Arthur  L.  Barton,  counsel 
for  the  respondent,  and  the  Commission 
having  made  its  findings  as  to  the  facts 


1  2  FH.  1247. 
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ING  COMPANY  ET  AL. 

§  3.45  (e)  1.5)  Discriminating  in 

price — Indirect  discrimination — Charges 
and  prices — Classifications  generally. 
In  connection  with  the  offering  for  sale, 
sale  and  distribution  of  glucose  or  corn 
syrup  unmixed  in  interstate  commerce 
and  in  the  District  of  Columbia,  (1)  dis¬ 
criminating  in  price  between  different 
purchasers  of  glucose  or  corn  syrup  un- 


of  the  Department  of  Justice  designated  by  and  its  conclusion  that  said  respondent  mixpd  of  like  eradp  and  oualitv  eitw 

the  Attorney  General,  and  the  Public  Printer  ha_  violatpd  the  nrovisions  of  the  Federal  ?  7,’  ®  ,g  "T  ana  quality,  either 

or  Acting  Public  Printer.  nas  vlolaiea  tne  Provisions  oi  uie  reueiai  direct]y  or  indirectly  in  the  manner  and 

The  daily  issue  of  the  Federal  Register  Trade  Commission  Act;  degree  as  found  by  the  Commission  in 

will  be  furnished  by  mail  to  subscribers,  free  It  is  ordered.  That  the  respondent  Bell  paragraphs  Five  and  Six  of  the  Com 

of  postage  for  $1 25  per  month  or  $12.50  per  &  company,  Inc.,  its  officers,  representa-  mission’s  Findings  as  to  the  Farts  and 

year;  single  copies  10  cents  each;  payable  in  ..  mi5siuns  rinaings  as  to  tne  facts  ana 

advance.  Remit  money  order  payable  to  the  tives-  agents,  and  employees,  directly  or  conclusion  ti.  e.,  as  there  set  forth,  sell- 
Superintendent  of  Documents  directly  to  the  through  any  corporate  or  other  device,  in  jng  tJhejr  syrup  to  purchasers  thereof 
Government  printing  Office,  Washington.  D.c.  connection  with  the  offering  for  sale,  consisting  mostly  of  candy  manufac- 

-  sale  or  distribution  of  its  preparation  turers>  ^  several  types  and  sizes  of  con- 

known  as  “Bell-Ans,”  or  any  other  prep-  Gainers  at  prices  per  cwt.  which  increased 
CON  1  ENTS — Continued  aration  of  substantially  similar  composi-  over  tank  car  price  per  cwt.  according  to 

_  ,  ,  .  .  _  .  r>  tion  °r  possess*ng  substantially  similar  size  and  type  of  cont,aineri  with  differ- 

Department  of  the  Interior-Con.  properties  whether  sold  under  the  same  entials  ranging  from  33  cents  for  barrels 

Bituminous  Coal  Division-Con.  name  or  under  any  other  name,  in  com-  $1  08  for  five  gallon  kegs  and  from 

Hearings,  temporary  relief  or-  merce  as  commerce  is  defined  m  the  Fed-  13  cents  to  33  for  returnable  drums 

ders,  memorandum  opm-  eral  Trade  Commission  Act,  do  forthwith  depending  on  presence  or  absence  of  re- 

mns  etc.-Contmued.  Page  cease  and  deSist  from  representing  di-  tum  freight  thereon  and  amount  there_ 
District  Board  No.  11----  5174  rectly  or  mdirectly:  0f ;  selling  their  said  syrup  between  June 

(1)  That  said  nrenaration  is  a  cure  or  19.  1936,  and  July  23,  1937,  at  higher 


Department  of  the  Interior — Con.  properties  whether  sold  under  the  same 

Bituminous  Coal  Division — Con.  name  or  under  any  other  name,  in  com- 

Hearings,  temporary  relief  or-  merce  as  commerce  is  defined  in  the  Fed- 

ders,  memorandum  opin-  eral  Trade  Commission  Act,  do  forthwith 

ions,  etc. — Continued.  Page  cease  and  desist  from  representing  di- 

District  Board  No.  11 -  5174  rectly  or  indirectly: 

D1Str(iJulian°Mine  et°»l  5180  (1)  That  said  preparation  is  a  cure  or  19,  1936,  and  July  23,  1937,  at  higher 

District  Board  No.  11  (Mil-  remedy  for  indigestion  or  that  it  has  any  delivered  prices  per  cwt.  to  purchasers 

waukee-Western  Fuel  therapeutic  value  in  the  treatment  there-  located  in  certain  cities  other  than  Chi- 

Co)  __ _  _ _  5177  of  in  excess  of  furnishing  temporary  re-  cago,  Danville,  North  Chicago,  Dixon 

District  Board"  No"  11  lief  when  such  condition  is  due  to  gastric  and  Zion,  Illinois,  and  Milwaukee,  Wis- 

( Pittsburgh  Coal  Co.  of  hyperacidity. 

Wisconsin) _  5178  (2)  That  said  preparation  is  a  cure  or 
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Mallory  Coal  Co _  5179  biliousness  or  discomforts  from  overeat- 

Nedjedly,  Frank,  et  al _  5181  ing,  drinking  and  irregular  meals,  or  that 

Wallace  Coal  Co _  5177  it  is  a  competent  treatment  for  such  con- 

Wheeling  Township  Coal  ditions  in  excess  of  furnishing  temporary 

Mining  Co _  5179  relief  when  such  conditions  are  sympto- 


located  in  certain  cities  other  than  Chi¬ 
cago,  Danville,  North  Chicago,  Dixon 


hyperacidity. 


consin,  than  those  at  which  they  sold 


(2)  That  said  preparation  is  a  cure  or  their  said  ™  containers  of  like  size 
remedy  for  symptoms  of  digestive  dis-  and  *:ype  Purchasers  located  in  cities 
orders  such  as  flatulence,  vertigo,  dizzi-  aforesaid,  and  thereafter  selling  their 


ness,  weakness,  vomiting,  sour  stomach, 
pain,  heartburn,  nausea,  sick  headache, 


said  syrup  to  purchasers  in  all  cities  other 
than  Chicago  at  higher  prices  per  cwt. 
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biliousness  or  discomforts  from  overeat-  than  those  at  which  they  sold  said  prov¬ 
ing,  drinking  and  irregular  meals,  or  that  uc^  *n  containers  of  like  size  and  type  to 
it  is  a  competent  treatment  for  such  con-  Purchasers  located  in  city  aforesaid,  and 
ditions  in  excess  of  furnishing  temporary  a^  pr*ces  which  were  not  uniformly 
relief  when  such  conditions  are  sympto-  higher,  but  varied  with  geographical 
matic  of  gastric  hyperacidity  location  of  cities  in  which  purchasers 

(3)  That  said  preparation  will  correct  paying  Same  Were  l0Cated*  and  which  in_ 


sour  stomach  or  dig^tive  disturbances  ™!l!d-  f0J  ^“"period,  and  for  later 


due  to  acid  condition  or  has  any  value  in 


period  extending  to  present  time,  sub- 


the  treatment  ther«)f  in  mmess  of  fur-  Jtantialiy  same  differentials  for  reaper- 
nishing  temporary  relief  when  such  dis-  Penods;  with  result  that  they  there- 
orders  are  due  to  gastric  hyperacidity. 

(4)  That  said  preparation  constitutes  vlolation  o{  Section  2  ot  ciayt0n  Act,  as 
a  cure  or  remedy  for  the  condition  known  amended>  ^  **  forth  in  Findings  with 
as  Acid  Urine  or  possesses  any  thera-  respect  to  result  of  such  differentials, 
peutic  value  in  the  treatment  thereof.  not  justified  by  them,  upon  unfavored 
It  is  further  ordered,  That  the  respond-  anc*  upon  favored  purchasers  under  cir- 
ent  shall,  within  sixty  (60)  days  after  cumstanoes  of  case,  and  with  result  that 
service  upon  it  of  this  order,  file  with  the  e®ec^  such  discriminations  had  been 
Commission  a  report  in  writing,  setting  or  ”!*ht  ,be  substantially  to  lessen  com- 
forth  in  detail  the  manner  and  form  in  rtltl°?  bet'Tn  the/a™r(ed  and.“n: 

which  it  has  complied  with  this  order.  *avored,  purchasef '  tend „*° 

•n,r  _  monopoly  in  such  favored  purchasers, 

*  and  injure,  destroy  and  prevent  competi- 

[seal]  Otis  B.  Johnson,  tion  with  such  favored  purchasers!;  (2) 

Secretary.  r»rmtirminor  nr  rpsnmincr  t.hp  diSCrimina- 


[F.  R.  Doc.  40-5722;  Filed,  December  18,  1940; 
11:11  a.  m.] 


or  might  be  substantially  to  lessen  com¬ 
petition  between  the  favored  and  un¬ 
favored  purchasers,  tend  to  create  a 
monopoly  in  such  favored  purchasers, 
and  injure,  destroy  and  prevent  competi¬ 
tion  with  such  favored  purchasers!;  i2) 
continuing  or  resuming  the  discrimina¬ 
tions  in  prices  found  by  the  Commis¬ 
sion  in  Paragraphs  Five  and  Six  of  the 
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aforesaid  Findings  as  to  the  Facts  and 
Conclusion;  (3)  discriminating  other¬ 
wise  in  price  in  the  manner  and  degree 
substantially  similar  to  the  discrimi¬ 
nations  found  in  the  Commission’s  Find¬ 
ings  as  to  the  Facts  and  Conclusion  [as 
hereinbefore  indicated!;  or  (4)  selling 
otherwise  said  glucose  or  com  syrup  un¬ 
mixed  to  some  purchasers  thereof  at 
different  prices  than  to  other  purchasers, 
the  effect  whereof  may  be  substantially 
to  lessen  competition  or  tend  to  create 
a  monopoly  in  the  line  of  commerce  in 
which  customers  of  the  respondents  are 
engaged,  or  to  injure,  destroy  or  prevent 
competition  with  any  person  who  either 
grants  or  receives  the  benefit  of  such  dis-  I 
crimination;  prohibited;  subject  to  the 
provision,  however,  that  nothing  shall 
prevent  price  differences  which  make 
only  due  allowances  for  differences  in 
the  cost  of  manufacture,  sale  or  delivery 
resulting  from  the  differing  methods  or 
quantities  in  which  such  commodities 
are  to  such  purchasers  sold  or  delivered, 
and  to  further  provision  that  nothing 
shall  prevent  respondents  from  showing 
that  their  lower  price  to  any  purchaser 
or  purchasers  was  made  in  good  faith  to 
meet  an  equally  low  price  of  a  competi¬ 
tor.  (Sec.  2  (a) ,  49  Stat.  1526;  15  U.S.C., 
Supp.  IV,  sec.  13  (a) )  [Cease  and  desist 
order,  Union  Starch  &  Refining  Com¬ 
pany  et  al.,  Docket  3804,  December  11, 
19401. 

In  the  Matter  of  Union  Starch  &  Refining 
Co.  and  Union  Sales  Corporation 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  11th 
day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard 1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondents,  the  testimony  taken  and 
stipulated,  and  other  evidence  introduced 
before  John  P.  Bramhall,  a  trial  examiner 
of  the  Commission  theretofore  duly  desig¬ 
nated  by  it,  in  support  of  the  allegations 
of  said  complaint,  no  evidence  having 
been  presented  in  opposition  thereto  by 
respondents,  and  further  hearings,  oral 
argument,  the  filing  of  briefs,  and  a  re¬ 
port  by  the  trial  examiner  having  been 
waiver  by  the  respondents;  the  Commis- 1 
sion  having  made  its  findings  as  to  the 
facts  and  its  conclusion,  which  findings 
and  conclusion  are  hereby  made  a  part 
hereof,  that  respondents  have  violated 
the  provisions  of  an  Act  of  Congress  en¬ 
titled,  “An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  for 
other  purposes”,  approved  October  15, 
1914,  as  amended  by  the  Robinson-Pat - 
man  Act,  approved  June  19,  1936.  (Title 
15,  Section  12,  U.S.CA.) : 

It  is  ordered.  That  respondents,  Union 
Starch  &  Refining  Co.  and  Union  Sales 
Corporation,  their  officers,  representa¬ 
tives,  agents  and  employees,  directly  or 
indirectly,  in  connection  with  the  offer¬ 
ing  for  sale,  sale  and  distribution  of  glu¬ 


cose  or  corn  syrup  unmixed  in  interstate  I 
commerce  and  in  the  District  of  Colum¬ 
bia,  do  forthwith  cease  and  desist: 

(1)  From  discriminating  in  price  be¬ 
tween  different  purchasers  of  glucose  or 
corn  syrup  unmixed,  of  like  grade  and 
quality,  either  directly  or  indirectly  in 
the  manner  and  degree  as  found  by  the 
Commission  in  Paragraphs  Five  and  Six, 
of  the  Commission’s  Findings  as  to  the 
Facts  and  Conclusion; 

(2)  From  continuing  or  resuming  the 
discriminations  in  prices  found  by  the 
Commission  in  Paragraphs  Five  and  Six 
of  the  aforesaid  Findings  as  to  the  Facts 
and  Conclusion; 

(3)  From  otherwise  discriminating  in 
price  in  the  manner  and  degree  substan¬ 
tially  similar  to  the  discriminations 
found  in  the  Commission’s  Findings  as 
to  the  Facts  and  Conclusion; 

(4)  From  otherwise  selling  said  glucose 
or  corn  syrup  unmixed  to  some  pur¬ 
chasers  thereof  at  different  prices  than 
to  other  purchasers  the  effect  whereof 
may  be  substantially  to  lessen  competi¬ 
tion  or  tend  to  create  a  monopoly  in  the 
line  of  commerce  in  which  customers  of 
the  respondents  are  engaged  or  to  in¬ 
jure,  destroy  or  prevent  competition  with 
any  person  who  either  grants  or  receives 
the  benefit  of  such  discrimination,  pro¬ 
vided  that  nothing  shall  prevent  price 
differences  which  make  only  due  allow¬ 
ance  for  differences  in  the  cost  of  manu¬ 
facture,  sale  or  delivery  resulting  from 
the  differing  methods  or  quantities  in 
which  such  commodities  are  to  such  pur¬ 
chasers  sold  or  delivered;  and  provided 
further  that  nothing  shall  prevent  re¬ 
spondents  from  showing  that  their  lower 
price  to  any  purchaser  or  purchasers  was 
made  in  good  faith  to  meet  an  equally 
low  price  of  a  competitor. 

It  is  further  ordered.  That  the  said  re¬ 
spondents,  Union  Starch  &  Refining  Co. 
and  Union  Sales  Corporation,  shall 
within  sixty  days  after  service  upon  them 
of  this  order  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-5723;  Filed,  December  18,  1940; 

11:11  am.] 


[Docket  No.  4144] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  ELECTROLYSIS  ASSOCIATES, 
INC.,  ET  AL. 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely 
or  misleadingly — Results:  §  3.6  (y)  Ad¬ 
vertising  falsely  or  misleadingly — 
Safety:  §  3.71  (e)  Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo¬ 
sure — Safety.  Disseminating,  etc.,  in 


connection  with  offer,  etc.,  of  respond¬ 
ents’  device  or  apparatus  designed  for  the 
electrolytic  removal  of  hair  and  adver¬ 
tised  as  “Beautiderm  Midget”,  or  of  any 
other  similar  device  or  apparatus,  any 
advertisements  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  induce,  etc.,  directly  or  indi¬ 
rectly,  purchase  in  commerce,  etc.,  of  such 
device  or  apparatus,  which  advertise¬ 
ments  represent,  directly  or  through  in¬ 
ference,  that  said  device  or  apparatus  is 
an  effective,  efficient  and  scientific  ap¬ 
paratus  for  the  electrolytic  removal  of 
superfluous  hair  from  the  human  body 
by  individual  self -application  in  the 
home,  that  its  use  is  painless,  safe  and 
harmless  and  will  have  no  ill  effects  upon 
the  human  body  when  used  by  the  un¬ 
skilled  lay  public,  or  that  the  removal 
of  said  hair  is  permanent;  or  which  ad¬ 
vertisements  fail  to  reveal  that  the  use  of 
said  device  or  apparatus  by  persons  not 
trained  in  the  technique  of  removing  su¬ 
perfluous  hair  from  the  human  body  by 
electrolysis  may  result  in  permanent  dis¬ 
figurement,  or  cause  infections  or  other 
irreparable  injury  to  health;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Electroly¬ 
sis  Associates,  Inc.,  et  al.,  Docket  4144, 
December  11,  19401 

In  the  Matter  of  Electrolysis  Associates, 
Inc.,  a  Corporation,  and  Louis  Zinberg, 
as  an  Officer  of  Said  Corporation  and 
as  an  Individual  Trading  as  Beautiderm 
Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  11th 
day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondents,  in  which  an¬ 
swer  respondents  admit  all  the  material 
allegations  of  fact  set  forth  in  said  com¬ 
plaint  and  state  that  they  waive  all  in¬ 
tervening  procedure  and  further  hearing 
as  to  said  facts,  and  the  Commission  hav¬ 
ing  made  its  findings  as  to  the  facts  and 
its  conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
Electrolysis  Associates,  Inc.,  a  corpora¬ 
tion,  and  its  officers,  and  Louis  Zinberg, 
as  an  officer  of  said  corporation  and  as 
an  individual  trading  as  Beautiderm 
Company,  or  trading  under  any  other 
name  or  names,  their  respective  repre¬ 
sentatives,  agents  and  employees,  directly 
or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  offering  for 
sale,  sale  or  distribution  of  their  device 
or  apparatus  designed  for  the  electrolytic 
removal  of  hair  and  advertised  as 
“Beautiderm  Midget”,  or  of  any  other 
device  or  apparatus  of  substantially  sim¬ 
ilar  composition  or  construction,  or  pos¬ 
sessing  substantially  similar  properties, 
whether  sold  under  the  same  name  or 
under  any  other  name,  do  forthwith 
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cease  and  desist  from  directly  or  indi-  ■  vertising  falsely  or  misleadingly — Scien-  I  the  City  of  Washington,  D.  C.,  on  the  12th 


rectly:  tific  or  other  relevant  facts.  In  connec-  day  of  December,  A.  D.  1940. 

1.  Disseminating  or  causing  to  be  dis-  ““  ^  etc.,  of  respondent's  Phil-  This  proceeding  having  been  heard  by 
seminated  any  advertisements  (a)  by  bps' Mi  k  of  Magnesia  Cleansing  Cream  the  Kderal  Trade  Commission  upon  the 
means  of  the  United  States  mails,  or  and  Phillips;  Milk  of  Magnesia  Texture  complaint  of  the  Commission  the  answer 
(b)  by  any  means  in  commerce,  as  “com-  Cream  or  either  of  them,  or  any  substan-  of  the  respondent  and  a  stipulation  as  to 
merce”  is  defined  in  the  Federal  Trade  tially  similar  preparation  disseminating,  the  facte  entered  into  between  the  re¬ 
commission  Act.  which  advertisements  etc  any  advertisements  by  means  of  the  spondent  herein  and  W.  T.  Kelley  Chief 
represent,  directly  or  through  inference,  United  States  mails  or  in  commerce,  or  Counsel  for  the  Commission  which  pro- 
that  such  device  or  apparatus  is  an  eflec-  by  any  means,  to  induce,  etc.,  directly  or  vides,  without 

live,  efficient  and  scientific  apparatus  for  »J<iirectly,  purchase  in  commerce  etc.,  further _  evidence :  m other  intervening 
thP  Plprtrnlvtir  removal  of  suoerfluous  of  said  Preparations,  or  either  of  them,  procedure  the  Commission  may  issue  and 
hair  from  the  human  body  by  individual  wh‘chh  advertisements  represent  directly  se™upon “£ ^nde“‘ J'S*? nto"n® 
..if  Vtnmn.  thot  Ue  nee  or  through  inference,  ( 1 )  that  there  is  a  as  to  the  facts  and  conclusion  based 

is  painless  safe  and  harmless  and  will  disease  or  abnormal  pathological  condi-  thereon,  and  an  order  disposing  of  the 
is  painless  sate  and  narmiess  ana  win  t-  f  h  h  skin  known  or  proceeding,  and  the  Commission  having 

baye  *rly  described  as  “acid  skin”;  or  (2)  that  made  its  findings  as  to  the  facts  and  con- 

™iuoi  rvf  coin  hoiv  ic  ninrrrio _  the  use  of  either  or  both  of  said  prepara-  elusion  that  said  respondent  has  violated 


Z  nf  h«lr  iTnpmio  the  use  of  either  or  both  of  said  P^para-  elusion  that  said  respondent  has  violated 

tions  win  cure  or  overcome  said  pur-  the  provisions  of  the  Federal  Trade  Corn - 
:  if  nf 3  Ported  condition;  or  (3)  that  skin  blem-  mission  Act; 

IrnaratiK  hv  nprenne  nnt  tninpfi  in  thp  ishes,  blackheads,  enlarged  pores,  oily  It  is  ordered.  That  the  respondent, 
.  pp  .  ,  s  y  p  .  h  ir  shine  or  dry,  scaly  roughness,  are  caused  Charles  H.  Phillips  Chemical  Company, 

ec  nique  o  10  0  ^  .  .  c  by  “acid  skin”  or  by  any  other  fictitious  a  corporation,  its  officers,  representatives, 

from  the  human  body  by  electrolysis  may  °r  non-existent  diseasey  or  pathological  agents  and  employees,  directly  o; 

resu  in  pum.  ,  .  .  condition,  or  by  excess  fatty  acid  accu-  through  any  corporate  or  other  device, 

cause  infections  or  other  irreparable  in-  .  ’  „„  *  .  .  .  ..  „„„  * _ ,  ’ 


•  f  irrDnaruW0’  in.  condition,  or  by  excess  fatty  acid  accu-  through  any  corporate  or  other  device, 

<?ause.  1P  ec  ,  s  c  p  mulations  on  the  skin;  or  that  the  use  in  connection  with  the  offering  for  sale, 

,luly  iea  .  '  .  of  either  or  both  of  said  preparations  (4)  sale  or  distribution  of  its  cosmetic  prepa- 

2.  Disseminating  or  causing  to  be  dis-  will  cure  or  overcome  skin  blemishes,  or  rations  designated  Phillips’  Milk  of 

semina  t  d  any  acvei  s  y  will  be  effective  in  the  treatment  thereof ,  Magnesia  Cleansing  Cream  and  Phillips’ 

m*a,?f ,  Z  except  as  provided  in  prohibitions  5,  6,  Milk  of  Magnesia  Texture  Cream,  or 

vvhich  is  li  e  y  n  c  ,  y  7  and  9  hereof,  (5)  has  any  value  in  the  either  of  them  or  any  preparations  of 

rect  y,  the  p  rc  e  ,  treatment  of  roughness  of  the  skin  in  substantially  similar  composition  or 

commerce  is .  defiped  the  Federal  excess  Qf  temporarily  Sieving  such  possessing  substantially  similar  proper- 
Ti ade  Commission  c  ,  ,  .  roughness  when  due  solely  to  dryness  of  ties,  whether  sold  under  the  same  names 

apparatus,  w  ic  i  a  v  s  skin,  (6)  will  remove  blackheads  or  has  or  under  any  other  names,  do  forthwith 

any  of  the  representations  prohibited  in  any  yalue  ^  remoyal  thereof  ^ 

excess  of  cease  and  desist  from  directly  or  indi- 
paragraph  1  hereof  or  which  fail  to  re-  removing  ac-  rectly: 

veal  that  the  use  of  said  device  or  ap-  ,  ,  ...  -  «  „ 

paratus  by  persons  not  trained  in  the  excretions  lodged  in  the  exterior  openings  A.  Disseminating  or  causing  to  be  dis- 
technique  of  removing  superfluous  hair  Qf  or  gent  Qn  surf  pf  sk_g  seminated  any  advertisement  (a)  by 

from  the  human  body  by  electrolysis  may  °7)Preduces  enlarged  pore  openings  or  is  means  °f  the  Umted  States  mails  or  (b) 

result  in  permanent  disfigurement  or  ‘ 3  treatrS^nt  thereof  in  ex-  by  any  means  in  commerce>  as  “com- 

_ _ in.  UI  any  vaAue  m  tredinieni  uiereoi  in  ex  momo”  ic 


cause  infections  or  other  irreparable  in-  cess  Q(  aiding  ln  reduction  of  such  open. 
Jury  to  hea  tn.  ings  when  said  enlargement  is  caused 

It  is  further  ordered,  That  the  re-  solely  by  accumulated  dirt,  foreign  mat- 
spondents  shall,  within  ten  (10)  days  ter  or  skin  excretions  lodged  in  exterior 
after  service  upon  them  of  this  order,  file  openings  of  pores,  (8)  overcomes  oily 


merce”  is  defined  in  the  Federal  Trade 
S  commission  Act,  which  advertisement 

sofely  by  accumulated  dirt,  foreign  mat-  ^Wesente,  directly  or  through  infer- 


after  service  upon  them  of  this  order,  file  openings  of  pores,  (8)  overcomes  oily  (1)  That  there  is  a  disease  or  abnormal 
with  the  Commission  an  interim  report  shine  or  oiliness  of  the  face  or  is  of  any  pathological  condition  of  the  human 

in  writing  stating  whether  they  intend  value  in  treatment  thereof  in  excess  of  skin  known  or  properly  described  as 

to  comply  with  this  order,  and,  if  so,  the  temporarily  removing  excess  or  occumu-  “acid  skin”; 

manner  and  form  in  which  they  intend  lated  oil  from  surface  of  skin,  or  (9)  (2)  That  the  use  of  either  or  both  of 

to  comply;  and  that  within  sixty  (60)  neutralizes  excess  fatty  acid  or  other  acid  said  preparations  wifi  cure  or  overcome 
days  after  the  service  upon  them  of  this  accumulations  on  skin  in  same  way  that  said  purported  condition  described  as 
order,  said  respondents  shall  file  with  the  milk  of  magnesia  neutralizes  acid  in  “acid  skin”; 

Commission  a  report  in  writing,  setting  stomach,  or  that  neutralization  of  normal  (3)  That  skin  blemishes,  blackheads, 
forth  in  detail  the  manner  and  form  in  fatty  acid  or  other  acid  accumulation  on  enlarged  pores,  oily  shine  or  dry,  scaly 

which  they  have  complied  with  this  Skin  is  necessary  to  maintenance  of  roughness,  are  caused  by  “acid  skin”  or 

01'der.  healthy  skin  condition;  or  (10)  that  said  by  any  other  fictitious  or  non-existent 

By  the  Commission.  preparations,  or  either  of  them,  change  disease  or  pathological  condition,  or  by 

l seal  1  Otis  B.  Johnson,  or  affect  the  texture  of  the  skin;  or  (11)  excess  fatty  acid  accumulations  on  the 


order.  healthy  skin  condition;  or  (10)  that  said 

By  the  Commission.  preparations,  or  either  of  them,  change 

l seal  1  Otis  B.  Johnson,  or  affect  the  texture  of  the  skin;  or  (11) 

Secretary.  that  use  0f  sajd  cleansing  Cream  or  any 
IF.  R.  Doc.  40-5715;  Filed,  December  18, 1940;  other  product  of  substantially  similar  in- 
11:08  a.  m.]  trrpriipnt<s  npnpt.rn.tps  nnres  nf  skin  nr 


excess  fatty  acid  accumulations  on  the 


(Docket  No.  39591 

Part  3 — Digest  of  Cease  and  Desist 
Orders 


that  use  of  said  Cleansing  Cream  or  any  skin; 

other  product  of  substantially  similar  in-  <4)  That  the  use  of  either  or  both  of 
gredients  penetrates  pores  of  skin,  or  said  preparations  will  cure  or  overcome 
thoroughly  cleans  skin,  except  as  it  acts  skin  blemishes,  or  will  be  effective  in  the 
upon  dirt  or  other  matter  which  may  be  fitment  of  skin  blemishes  except  as 
present  on  surface  thereof  or  In  exterior  ln  Paragraphs  5.  6,  7  and  8 


rAKr  °  openings  of  pores  thereof;  prohibited.  'Tuqi.  nf 

Orders  c  oQ  710  00  orri  ’  (5)  That  the  use  of  either  or  both  of 

(Sec.  5,  38  Stat.  719,  as  amended  by  Sec.  said  preparations  has  any  value  in  the 
in  the  matter  of  charles  h.  Phillips  3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  treatment  of  roughness  of  the  skin  in 

chemical  company  45b)  1  Cease  and  desist  order,  Charles  excess  of  temporarily  relieving  such 

§  3.6  (t)  Advertising  falsely  or  mis-  H-  Phillips  Chemical  Company,  Docket  roughness  when  due  solely  to  dryness  of 

leadingly — Qualities  or  properties  of  3959,  December  12,  19401  the  skin; 

product:  §3.6  (x)  Advertising  falsely  or  At  a  regular  session  of  the  Federal  (6)  That  the  use  of  either  or  both  of 


product:  §3.6  (x)  Advertising  falsely  or 


the  skin; 

(6)  That  the  use  of  either  or  both  of 


misleadingly — Results:  §  3.6  (ylO)  Ad-  |  Trade  Commission,  held  at  its  office  in  I  said  preparations  will  remove  blackheads 
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or  has  any  value  in  the  removal  thereof 
in  excess  of  aiding  in  such  removal  by 
removing  accumulated  dirt,  foreign  mat¬ 
ter,  or  skin  excretions  lodged  in  the  ex¬ 
terior  openings  of  the  pores  or  present 
on  the  surface  of  the  skin; 

(7)  That  the  use  of  either  or  both  of 
said  preparations  reduces  enlarged  pore 
openings  or  is  of  any  value  in  the  treat¬ 
ment  thereof  in  excess  of  aiding  in  the 
reduction  of  enlarged  pore  openings  when 
said  enlargement  is  caused  solely  by  ac¬ 
cumulated  dirt,  foreign  matter  or  skin 
excretions  lodged  in  the  exterior  openings 
of  the  pores; 

(8)  That  the  use  of  either  or  both  of 
said  preparations  overcomes  oily  shine  or 
oiliness  of  the  face  or  is  of  any  value  in 
the  treatment  of  oily  shine  or  oiliness  of 
the  face  in  excess  of  temporarily  remov¬ 
ing  excess  or  accumulated  oil  from  the 
surface  of  the  skin; 

(9)  That  the  use  of  either  or  both  of 
said  preparations  neutralizes  excess  fatty 
acid  or  other  acid  accumulations  on  the 
skin  in  the  same  way  that  milk  of  mag¬ 
nesia  neutralizes  acid  in  the  stomach,  or 
that  the  neutralization  of  a  normal  fatty 
acid  or  other  acid  accumulation  on  the 
skin  is  necessary  to  the  maintenance  of  a 
healthy  skin  condition; 

(10)  That  said  preparations  or  either 
of  them  change  or  affect  the  texture  of 
the  skin. 

(11)  That  the  use  of  said  Phillips’  Milk 
of  Magnesia  Cleansing  Cream  or  any 
other  product  of  substantially  similar  in¬ 
gredients  penetrates  the  pores  of  the 
skin;  or  thoroughly  cleans  the  skin  ex¬ 
cept  as  it  acts  upon  dirt  or  other  mat¬ 
ter  which  may  be  present  on  the  surface 
of  the  skin  or  in  the  exterior  openings 
of  the  pores  of  the  skin. 

B.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara¬ 
tions,  or  either  of  them,  which  adver¬ 
tisement  contains  any  of  the  representa¬ 
tions  prohibited  in  Subdivision  A  hereof. 

It  is  further  ordered,  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-5724;  Piled,  December  18,  1940; 

11:11  a.  m.] 


[Docket  No.  4363] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

in  the  matter  of  miller  drug  company 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 


product:  §  3.6  (x)  Advertising  falsely 
or  misleadingly — Results:  I  3.6  (y)  Ad¬ 
vertising  falsely  or  misleadingly — Safety : 

§  3.71  (e)  Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure. — 
Safety.  Disseminating,  etc.,  in  connec¬ 
tion  with  offer,  etc.,  of  respondents’ 
medicinal  preparation  designated  as 
Belite,  Reducers  and  Miller’s  Reducing 
Prescription,  or  of  any  other  similar 
medicinal  preparation,  any  advertise¬ 
ments  by  means  of  the  United  States 
mails,  or  in  commerce,  or  by  any  means, 
to  induce,  etc.,  directly  or  indirectly,  pur¬ 
chase  in  commerce,  etc.,  of  said  prepara¬ 
tion,  which  advertisements  represent, 
directly  or  through  inference,  that  said 
preparation  is  a  cure  or  remedy  for 
obesity  or  constitutes  a  safe,  competent 
or  effective  treatment  for  obesity  or  the 
reduction  of  body  weight;  or  which  ad¬ 
vertisements  fail  to  reveal  that  the  use 
of  said  preparation  may  result  in  per¬ 
manent  injury  to  the  heart,  thyroid 
gland  and  other  vital  organs;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by 
Sec.  3,  52  Stat.  112;  15  UB.C.„Supp.  IV, 
sec.  45b)  [Cease  and  desist  order,  Miller 
Drug  Company,  Docket  4363,  December 
12,  19401 

In  the  Matter  of  Julius  Miller  and  Jessie 
Miller,  individuals  trading  as  Miller 
Drug  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
12th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondents,  in  which  an¬ 
swer  the  respondents  admit  all  the  mate¬ 
rial  allegations  of  fact  set  forth  in  said 
complaint  and  state  that  they  waive  all 
intervening  procedure  and  further  hear¬ 
ing  as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act; 

It  is  ordered,  That  the  respondents, 
Julius  Miller  and  Jessie  Miller,  individu¬ 
ally  and  trading  as  Miller  Drug  Company, 
or  trading  under  any  other  name  or 
names,  their  representatives,  agents  and 
employees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  their  medicinal  preparation  designated 
as  Belite,  Reducers  and  Miller’s  Reducing 
Prescription,  or  any  medicinal  prepara¬ 
tion  of  substantially  similar  composition, 
or  possessing  substantially  similar  prop¬ 
erties,  whether  sold  under  the  same  names 
or  under  any  other  name,  do  forthwith 
I  cease  and  desist  from  directly  or  indi¬ 
rectly — 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  (a)  by 
means  of  the  United  States  mails,  or  (b) 
by  any  means  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisement 


represents,  directly  or  through  inference, 
that  said  preparation  is  a  cure  or  remedy 
for  obesity  or  constitutes  a  safe,  com¬ 
petent  or  effective  treatment  for  obesity 
or  the  reduction  of  body  weight;  or  which 
advertisement  fails  to  reveal  that  the  use 
of  said  preparation  may  result  in  perma¬ 
nent  injury  to  the  heart,  thyroid  gland 
and  other  vital  organs. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara¬ 
tion,  which  advertisement  contains  any 
of  the  representations  prohibited  in  para¬ 
graph  1  hereof,  or  which  advertisement 
fails  to  reveal  that  the  use  of  said  prepa¬ 
ration  may  result  in  permanent  injury  to 
the  heart,  thyroid  gland  and  other  vital 
organs. 

It  is  further  ordered,  That  the  re¬ 
spondents  shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  an  interim  re¬ 
port  in  writing,  stating  whether  they  in¬ 
tend  to  comply  with  this  order,  and,  if 
so,  the  manner  and  form  in  which  they 
intend  to  comply;  and  that  within  sixty 
(60)  days  after  the  service  upon  them 
of  this  order,  said  respondents  shall  file 
with  the  Commission  a  report  in  writ¬ 
ing,  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-5716;  Piled,  December  18,  1940; 

11:08  a.  m.] 


TITLE  46— SHIPPING 

CHAPTER  I— BUREAU  OF  MARINE 
INSPECTION  AND  NAVIGATION 

Subchapter  K — Seamen 

PART  133 — DESIGNATION  AND  APPROVAL  OF 
NAUTICAL  SCHOOL  SHIPS*,  RULES  FOR  CON¬ 
DUCT  OF  SCHOOL  SHIPS 

§  133.0  Approval  of  Nautical  School 
Ships  is  amended  to  read  as  follows: 

Under  the  provisions  of  Section  13 
of  the  Act  of  March  4,  1915  (38  Stat. 
1169;  46  U.S.C.  672),  as  amended  by 
Section  1  of  the  Act  of  June  25,  1936 
(49  Stat.  1930),  and  the  Act  of  May 
22,  1937  (50  Stat.  199),  graduates  of 
school  ships  approved  by  and  conducted 
under  rules  prescribed  by  the  Secretary 
of  Commerce  may  be  rated  able  seamen 
or  qualified  members  of  the  engine 
department. 

It  has  been  made  to  appear  to  the  satis¬ 
faction  of  the  Secretary  of  Commerce 
that  the  school  ships  operated  by  the 
States  in  which  they  are  located,  namely, 
California  Nautical  School,  Massachusetts 
Nautical  School,  New  York  Merchant 
Marine  Academy,  Pennsylvania  State 


5172 


FEDERAL  REGISTER,  Thursday ,  December  19,  1940 


Nautical  School;  the  school  ships  oper-  reau  of  Marine  Inspection  and  Naviga- 
ated  by  the  U.  S.  Maritime  Service  for  tion.  An  applicant  for  a  certificate  of 
and  on  behalf  of  the  U.  S.  Maritime  service  as  qualified  member  of  the  en- 
Commission;  the  United  States  Naval  gine  department  shall  produce  to  such 
Academy,  and  the  United  States  Coast  inspectors  definite  proof  of  at  least  6 
Guard  Acaedmy;  have  adopted  a  course  months’  service  at  sea  in  a  rating  at  least 
of  study  for  their  students  complying  equal  to  that  of  coal  passer  or  wiper  in 
with  the  rules  prescribed  by  the  Secretary  the  engine  department  of  vessels  required 


Notices 

DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  A-102] 


of  Commerce,  and  a  system  of  regulations  to  have  such  certificated  men,  or  proof  petition  of  the  Ltjmaghi  Coal  Company 


adequate  to  equip  the  deck  and  engineer-  that  he  is  a  graduate  of  a  school  ship 
ing  students  theoretically  and  practically  approved  and  conducted  under  rules 
in  the  rudiments  of  seamanship  and  prescribed  by  the  Secretary  of  Corn- 
navigation  necessary  to  qualify  the  grad-  merce,  or  a  graduate  of  a  school  ship 
uates  for  the  rating  of  able  seamen,  and  operated  by  the  U.  S.  Maritime  Serv- 
in  all  the  branches  of  marine  engineering  ice  for  and  on  behalf  of  the  U.  S. 
necessary  to  qualify  the  graduates  for  the  Maritime  Commission,  or  a  graduate 


for  Establishment  of  a  Moisture 
Allowance  on  Truck  Shipments  From 
Mine  Index  23  (Cantine  Mine  No.  2) , 
District  No.  10,  in  Size  Groups  17-25 

NOTICE  OF  AND  ORDER  FOR  HEARING  AND 
DENYING  TEMPORARY  RELIEF 


rating  of  qualified  members  of  the  engine  of  the  U.  S.  Naval  Academy  or  the  originai  petition  in  the  above  en 

department,  respectively.  U.  S.  Coast  Guard  Academy,  or  definite  tltled  matter  dated  October  4.  194o’ 

The  school  ships  conducted  by  the  proof  of  at  least  6  months’  service  in  a  {or  the  tssl,ance  of  temporary  and 

State  organizations  above  named,  those  rating  at  least  equal  to  that  of  coal  passer  toal  orders  establishing  for  Mlne  indeJ[ 
conducted  by  the  U.  S  Mantlme  Serv-  or  wiper  m  the  engine  department  of  tugs  23  (The  Lumaghi  Coal  company,  Can- 
ice  for  and  on  behalf  of  the  U  S.  Maritime  or  towboats  operating  on  the  high  seas  tine  Mine  No  2)  in  slze  Groups  17,25 
Commission,  and  the  Federal  academies,  or  Great  Lakes  or  on  the  bays  or  sounds  washed  industrial  slzeSi  the  m01s. 
are  hereby  approved  and  their  graduates,  directly  connected  with  the  seas.  fliro  Q,Wdnpoc  tr1inV  chinnio„tc  QC 


if  meeting  the  other  qualifications  re¬ 
quired  by  law  and  regulations  promul- 


gated  thereunder,  are  entitled  to  the  stat  1936  ’46  u  s  c  '  689  ’  Section  4’438 
rating  of  able  seamen  or  qualified  mem-  R  s__  as  amendedi  46  o  s  c  461) 


bers  of  the  engine  department  and  to  be 
certified  as  such. 

A  graduate  of  any  of  those  school  ships, 
if  meeting  the  other  qualifications  re¬ 
quired  by  law  and  regulations  promul¬ 
gated  thereunder,  is  also  entitled  to  the 
rating  of  lifeboat  man  and  to  be  certified 
as  such. 

PART  138 — RULES  AND  REGULATIONS  FOR 
ISSUANCE  OF  CERTIFICATES  AND  CONTINU¬ 
OUS  DISCHARGE  BOOKS 


Subparagraph  (2)  of  paragraph  (a)  MERCE  COMMISSION 

High  Seas  and  Inland  Waters  of  §  138.3 

Able  Seaman  is  amended  to  read  as  Order  in  the  Matter  of  a  Uniform  Sys- 


follows:  TEM  OF  accounts  io  lse  K.EPT  by  steam 

Roads 

(2)  Graduates  of  school  ships  ap¬ 
proved  by  and  conducted  under  the  rules  At  a  Session  of  the  Interstate  Com- 
of  the  Secretary  of  Commerce;  graduates  merce  Commission,  Division  1,  held  at  its 


W1LI1  LUC  fccafc.  ture  al]owances  on  truck  shipments  as 

(Section  1,  49  Stat.  1920,  as  amended  by  are  now  allowed  for  washed  coal  on  rail 
50  Stat.  199,  46  U.S.C.  672;  Section  7,  49  shipments. 

Stat.  1936,  46  U.S.C.  689;  Section  4438  The  Consolidated  Coal  Company,  a 
R.  S.,  as  amended,  46  U.S.C.  461)  code  member  in  District  10,  has  inter  - 

Iseal]  Wayne  C.  Taylor,  vened  in  support  of  the  original  petition, 

Acting  Secretary  of  Commerce.  and  prays  that  the  relief  prayed  for  in 

the  original  petition  be  extended  to  it; 
[F.  r.  Doc.  40-5731  ;  Fiied, ^December  is,  1940;  Midwest-Radiant  Corporation  and  Perry 

a'  m  J  Coal  Company,  code  members  in  District 

10,  have  intervened  in  opposition  to  the 

“  -  original  petition  and  pray  that  the  relief 

requested  therein  be  denied.  A  petition 
TITLE  49— TRANSPORTATION  AND  of  intervention  has  also  been  filed  by 
RAILROADS  District  Board  11. 

CHAPTER  I— INTERSTATE  COM-  rnnfprfl0/6”1  ^  015’-  mf°rmal 

mfruf  pnMA/ncicjTnNr  conference  concerning  temporary  re- 

MERCE  COMMISSION  llef  in  thls  matter  was  he)d  pursuant  t0 

,  Order  in  the  Matter  of  a  Uniform  Sys-  §  301.106  (d)  of  the  Rules  and  Regula- 
TEM  OF  Accounts  To  Be  Kept  by  Steam  tions  Governing  Practice  and  Procedure 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM 
MERCE  COMMISSION 


Roads  in  Proceedings  Instituted  Pursuant  to 

section  4  II  (d)  of  the  Act,  upon  tele- 
At  a  Session  of  the  Interstate  Com-  graphic  notice  dispatched  on  November 


oi  tne  secretary  oi  commerce;  grammes  merce  Commission,  Division  1,  held  at  its  6,  1940,  to  the  original  petitioner,  all 
of  school  ships  operated  by  the  U.  S.  Mar-  office  in  Washington,  D.  C.,  on  the  10th  interveners,  Statistical  Bureaus  Nos.  10 
itime  Service  for  and  on  behalf  of  the  day  of  December,  A.  D.  1940.  and  11,  District  Boards  10  and  11,  and 

U.  S.  Maritime  Commission;  graduates  in  the  matter  of  the  order  of  July  13,  upon  notice  by  memorandum  to  Con- 
of  the  U.  S.  Naval  Academy;  and  gradu-  1937,  effective  July  1,  1937,  prescribing  sumers’  Counsel.  The  original  peti- 
ates  of  the  Coast  Guard  Academy,  upon  operating-revenue  account  117,  “Protec-  tioner  was  instructed  to  notify  inter- 
graduation  in  good  standing.  tive  service— Perishable  Freight”,  for  ested  persons  of  the  conference,  and 

SubDaracranh  numbered  (4)  of  Dara-  steam  roads,  the  order  of  July  31,  1937,  the  Statistical  Bureaus  to  post  its  notice 


graduation  in  good  standing. 


Subparagraph  numbered  (4)  of  para-  j 

graph  (a)  of  §  138.4  Lifeboat  Man  is  c^an8ing  the  effective  date  to  January  1,  thereof 


amended  to  read  as  follows:  1938,  the  order  of  December  18,  1937,  Appearances  at  this  conference  were 

...  A  .  .  -  _  c-u.rti  changing  the  effective  date  to  January  1,  noted  on  behalf  of  the  original  petitioner, 

t  H  1A  fh  d?T  Q  It l C S5J 1939 ;  the  order  of  November  28,  1938,  District  Board  10,  Consumers’  Counsel 
ated  c  u  iZll  changing  the  effective  date  to  January  1,  and  the  following  code  members  in  Dis¬ 


changing  the  effective  date  to  January  1,  noted  on  behalf  of  the  original  petitioner, 
1939;  the  order  of  November  28,  1938,  District  Board  10,  Consumers’  Counsel 


and  on  behalf  of  the  U.  S.  Maritime  Com¬ 
mission. 

Paragraph  (a)  of  §  138.5  Qualified 
Member  of  the  Engine  Department  is 
amended  to  read  as  follows: 

(a)  A  qualified  member  of  the  engine 
department  is  any  person  below  the 
rating  of  licensed  officer  and  above  the 
rating  of  coal  passer  or  wiper,  who  holds 
a  certificate  of  service  as  such  qualified 
member  of  the  engine  department  issued 
by  a  board  of  local  inspectors  of  the  Bu- 


1940;  and  the  order  of  November  6,  1939, 1  trict  10:  Consolidated  Coal  Company:  Mt. 
changing  the  effective  date  to  January  1,  olive  and  Staunton  Coal  Company,  Mid- 
1941 :  west -Radiant  Corporation;  Truax-Traer 

It  is  ordered,  That  the  effective  date  be  Coal  Company;  The  United  Electric  Coal 


changed  to  January  1,  1942. 

By  the  Commission,  division  1. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  40-5714;  Filed,  December  18,  1940; 
11:14  a.  m.] 

1  4  FR.  4559. 


Companies;  Southwestern  Illinois  Coal 
Corporation;  and  Pyramid  Coal  Com¬ 
pany. 

The  representations  made  at  the  con¬ 
ference  indicate  that:  Petitioner  operates 
a  washing  plant  at  its  Cantine  Mine  No.  2, 
and  moves  approximately  90  per  cent  of 
its  tonnage  by  truck,  of  which  about  75 


FEDERAL  REGISTER,  Thursday ,  December  19,  1940 


5173 


per  cent  constitutes  washed  industrial 
coals  distributed  in  Market  Area  40  (St. 
Louis).  Although  prior  to  October  1, 
1940,  petitioner  customarily  made  mois¬ 
ture  allowances  on  truck  shipments  of 
washed  coals,  it  took  no  steps  to  secure 
the  recognition  of  moisture  allowances  on 
such  shipments  in  the  proceedings  in 
General  Docket  No.  15. 

The  determination  of  the  railroad 
moisture  allowances  involved  considera¬ 
tions  of  a  highly  technical  and  complex 
nature;  was  accomplished  only  after  a 
lengthy  hearing  before  the  Interstate 
Commerce  Commission  of  some  six 
months  duration  in  I.  and  S.  Docket  No. 
4507;  and  then  only  after  extensive  tests 
had  been  conducted  over  a  period  of 
years  by  railroads  in  Illinois  and  Indiana. 
Petitioner  has  made  no  adequate  showing 
that  the  moisture  allowances  determined 
to  be  correct  for  rail  shipments  are  cor¬ 
rect  for  shipments  by  truck.  It  admits 
that  it  has  made  no  tests  to  determine 
the  actual  differences  in  the  weights  of 
its  washed  coals  upon  being  loaded  into 
trucks  at  the  mine  and  upon  arriving  at 
destination.  Petitioner  conceded  that  its 
disability  to  make  moisture  allowances 
under  the  effective  minimum  prices  has 
thus  far  affected  its  previously  existing 
fair  competitive  opportunities  only 
slightly,  if  at  all.  A  producer  operating 
a  washing  plant  similar  to  that  of  peti¬ 
tioner’s,  at  a  mine  which  competes  with 
petitioner’s  mine,  is  similarly  classified 
and  likewise  ships  by  truck  to  Market 
Area  40  the  bulk  of  its  production,  be¬ 
lieves  that  the  moisture  allowances  con¬ 
tended  for  the  petitioner  are  not  neces¬ 
sary  to  protect  the  competitive  status  of 
truck  coals  compared  with  rail  coals,  and 
questions  whether  the  amount  of  ex¬ 
traneous  moisture  in  these  coals  when 
shipped  by  truck  justifies  any  moisture 
allowance  at  all.  Several  code  members 
who  ship  substantial  tonnages  of  coal  by 
rail  to  Market  Area  40  insist  that  the 
granting  of  temporary  relief  prayed  for 
by  the  original  petitioner  in  advance  of 
a  hearing  would  seriously  prejudice  their 
existing  fair  competitive  opportunities 
After  careful  consideration  of  the  pe¬ 
tition  and  prayer  for  temporary  relief, 
and  the  views  expressed  and  data  sub¬ 
mitted  in  connection  therewith  at  the 
informal  conference,  the  Director  is  of 
the  opinion;  that  petitioner  has  made  no 
showing  of  actual  or  impending  injury  in 
the  event  that  the  temporary  relief 
prayed  for  is  not  granted;  that  the 
granting  of  this  relief  would  unduly 
prejudice  other  interested  parties  in  ad¬ 
vance  of  a  hearing;  that  no  sufficiently 
clear  showing  has  been  made  that  peti¬ 
tioner  is  entitled  to  the  relief  prayed  for; 
and  that  the  issues  raised  by  the  origi¬ 
nal  petition  in  this  matter  are  so  highly 
controversial  as  to  require  a  hearing 
for  the  determination  of  an  appropriate 
disposition  thereof. 


Now,  therefore,  it  is  ordered.  That  the 
petition  for  temporary  relief  is  denied. 

It  is  further  ordered,  That  a  hearing 
in  the  above-entitled  matter  under  the 
applicable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  Janu¬ 
ary  17,  1941,  at  10  o’clock  in  the  fore¬ 
noon  of  that  day,  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  734  Fif¬ 
teenth  Street  NW.,  Washington,  D.  C. 

On  such  day  the  Chief  of  the  Records 
Section  in  room  502  will  advise  as  to 
the  room  where  such  hearing  will  be 
held. 

It  is  further  ordered.  That  D.  C. 
McCurtain  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed  find¬ 
ings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  13,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

Nothing  contained  herein  shall  be  con¬ 
strued  to  constitute  a  ruling  or  expres¬ 
sion  of  the  Director’s  view  concerning  the 
final  disposition  of  this  matter. 

Dated;  December  16,  1940. 

[seal]  H.  A.  Gray, 

Director 

[F.  R.  Doc.  40-5707;  Filed,  December  17,  1940; 
1:55  p.  m  ] 


[Docket  Nos.  A-185,  A-265] 

Petition  of  the  Albuquerque  and  Cer- 
rillos  Coal  Company,  Praying  for 
Relief  in  Making  Certain  Prices 
Applicable  Only  to  Shipments  of 
Coal  for  Use  by  the  Federal  Govern¬ 
ment  and  Agencies  Thereof  When 
Shipped  From  Subdistrict  2  of  Dis¬ 
trict  No.  18  Into  Market  Areas  in 
New  Mexico,  229,  232  and  236;  Peti¬ 
tion  of  Bituminous  Coal  Producers 
Board  for  District  No.  18  for  Changes 
in  the  Classifications  and  Minimum 
Prices  for  Coals  Produced  and  Sold 
in  District  No.  18 


ORDER  GRANTING  TEMPORARY  RELIEF  IN  PART 

Based  upon  a  memorandum  opinion 
this  day  entered  in  the  above  entitled 
dockets; 

It  is  hereby  ordered.  That  limited 
temporary  relief  be  granted,  pending 
the  issuance  of  a  final  order  herein,  as 
follows: 

Price  Schedule  No.  1  of  Effective  Mini¬ 
mum  Prices  for  District  No.  18  and  sup¬ 
plements  thereto  be  and  the  same  are 
hereby  amended  by  adding  price  in¬ 
structions  and  exceptions  14  and  15 
thereto,  reading  as  follows: 

14.  When  coals  within  Size  Groups 
Nos.  1  through  9  from  Sub-District  No.  2 
are  offered  for  sale  or  sold  to  the  United 
States  of  America  or  Agencies  thereof, 
for  shipment  to  destinations  in  Market 
Areas  Nos.  228,  229  and  232,  the  prices 
listed  herein  for  such  coals  shall  be  re¬ 
duced  by  an  amount  necessary  to  permit 
such  sizes  to  be  delivered  in  said  market 
areas  at  prices  equal  to  the  delivered  price 
for  coals  of  the  same  size  from  Sub- 
District  No.  9  of  District  No.  17. 

15.  When  coals  within  Size  Groups 
Nos.  1  through  9  from  Sub-District  No.  1 
are  offered  for  sale  or  sold  to  the  United 
States  of  America  or  Agencies  thereof 
for  shipment  to  destinations  on  the 
Atchison,  Topeka  &  Santa  Fe  Railway  in 
Market  Area  232,  the  minimum  prices 
listed  herein  for  such  coal  shall  be  re¬ 
duced  80  cents  per  net  ton. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  prelimi¬ 
nary  or  temporary  relief  granted  in  this 
order  may  be  filed  pursuant  to  the  rules 
and  regulations  governing  practice  and 
procedure  under  section  4  n  (d)  of  the 
Bituminous  Coal  Act  of  1937. 

Dated:  December  16,  1940. 

IsealI  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5709;  Filed,  December  17,  1940; 
1:56  p.  m.J 


[Docket  Nos.  A-276,  A-277,  A-278,  A-279] 

Petition  of  the  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  20  for 
Modification  of  Effective  Minimum 
Prices  for  Coals  Produced  in  District 
No.  20  for  Shipment  Into  Market 
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Areas  200  and  201;  Petition  of  the 
Bituminous  Coal  Producers  Board  for 
District  No.  20  for  Modification  of 
Effective  Minimum  Prices  for  Coals 
Produced  in  District  No.  20  for  Ship¬ 
ment  Into  Market  Area  247;  Petition 
of  the  Bituminous  Coal  Producers 
Board  for  District  No.  20  for  Modi¬ 
fication  of  Effective  Minimum  Prices 
for  Coals  Produced  in  Districts  Nos. 

19  and  20  for  Shipment  Into  Market 
Areas  213,  237-240  and  247-254;  Peti¬ 
tion  of  the  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  20  for 
Modification  of  Effective  Mini¬ 
mum  Prices  for  Coals  Produced  in 
District  No.  19  for  Shipment  Into 
Market  Areas  47-50,  52-60,  64-68,  76, 
77,  200-208,  210,  211,  213,  216,  217,  219, 
224,  234,  237-241  and  243-254 

NOTICE  OF  AND  ORDER  FOR  HEARING,  ORDER 
OF  CONSOLIDATION  FOR  PURPOSE  OF  HEAR¬ 
ING,  AND  ORDER  GRANTING  IN  PART  TEM¬ 
PORARY  RELIEF 

Petitions,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party ; 

It  appearing  that  the  above-entitled 
matters,  in  the  interest  of  an  expeditious 
hearing  and  consideration  thereof,  should 
be  consolidated  for  purpose  of  hearing. 

It  is  ordered,  That  the  above-entitled 
matters  be  consolidated  for  purpose  of 
hearing; 

It  is  further  ordered,  That  a  hearing 
in  the  above-entitled  matters  under  the 
applicable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  January 
28,  1941,  at  10  o’clock  in  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street  NW„  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Chas.  S. 
Mitchell  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 


file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  II  (d) 
of  the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petitions  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 1 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  January  23,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petitions,  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petitions,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted  on 
the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to:  (1)  As  to  Docket  No.  A-276, 
modification  of  the  effective  minimum 
prices  for  coals  produced  in  Subdistrict 
No.  1  of  District  No.  20,  in  all  size  groups 
and  particularly  Size  Groups  2,  3,  5  and 
7,*for  shipment  into  Market  Areas  200 
and  201;  (2)  as  to  Docket  No.  A-277,  for 
modification  of  the  effective  minimum 
prices  for  coals  produced  in  Subdistrict 
No.  1  of  District  No.  20,  in  Size  Groups  2, 

3  and  5,  for  shipment  into  Market  Area 
247;  (3)  as  to  Docket  No.  A-278,  for 
modification  of  the  effective  minimum 
prices  for  coals  produced  in  Subdistrict 
No.  1  of  District  No.  20,  in  Size  Groups  10 
and  11,  and  in  Subdistricts  Nos.  1  and  2 
of  District  No.  19,  in  Size  Groups  15  and 
16,  for  shipment  into  Market  Areas  213, 
237-240,  and  247-254;  and  (4)  as  to 
Docket  No.  A-279,  for  modification  of  the 
effective  minimum  prices  for  District  No. 
20,  so  as  to  provide  that  10"  x  3"  stove 
coal,  shall  be  included  as  an  alternative 
size  in  Size  Group  No.  5,  and  eliminated 
as  an  alternative  size  in  Size  Group  No. 
3  when  shipped  to  Market  Areas  47-50, 
52-60,  64-68,  76,  77,  200-208,  210,  211,  213, 
216,  217,  219,  224,  234,  237-241,  and 
243-254. 

It  is  further  ordered,  That  a  reason¬ 
able  showing  of  necessity  therefor  hav¬ 
ing  been  made,  pending  final  disposition 
of  the  petitions  in  the  above-entitled 
matters,  temporary  relief  be,  and  it 
hereby  is  granted,  as  follows:  Commenc¬ 
ing  forthwith  the  following  temporary 
changes  shall  be  made  in  Price  Sched¬ 
ule  No.  1  for  District  No.  20: 

Prices  listed  for  Market  Areas  202  and 
203  under  “Sub-District  No.  1 — Castle- 
gate”  and  “Chesterfield  Coal  Company, 
Chesterfield  Mine,”  shall  also  apply  for 
Market  Areas  Nos.  200  and  201. 

Note  5  on  this  page  shall  be  amended 
to  include  Market  Areas  Nos.  200 
and  201. 

The  matters  contained  in  the  fore¬ 
going  temporary  changes  shall  be  read 
in  the  light  of  the  instructions,  excep¬ 
tions  and  other  provisions  contained  in 


Price  Schedule  No.  1  for  District  No. 
20  and  supplements  thereto. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tempo¬ 
rary  relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division,  and  Pro¬ 
ceedings  Instituted  Pursuant  to  section  4 
II  (d)  of  the  Bituminous  Coal  Act  of  1937. 
Dated:  December  .6,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-5710;  Filed  December  17,  1940; 
1:56  p.  m.] 


[Docket  No.  A-363] 

Petition  of  District  Board  11  for 
Establishment  of  Price  Classifica¬ 
tions  and  Minimum  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto¬ 
fore  Classified  and  Priced  Pursuant 
to  Section  4  H  (d)  of  the  Bituminous 
Coal  Act  of  1937 

ORDER  OF  POSTPONEMENT  OF  HEARING  AND 
ORDER  OF  CONSOLIDATION 

The  original  petitioner  having  re¬ 
quested  that  the  hearing  in  the  matter 
in  Docket  No.  A-363  set  for  December 
18,  1940,  by  Order  of  the  Director  dated 
December  2,  1940,  be  postponed  to  Jan¬ 
uary  29,  1941,  and  that  the  matter  be 
consolidated  with  the  matters  in  Docket 
Nos.  A-36-Part  II,  A-44,  A-115,  A-147 
and  A-259  which  have  been  set  for 
hearing  on  January  29,  1941; 

It  is  ordered.  That  the  hearing  in  the 
matter  in  Docket  No.  A-363  be  postponed 
from  December  18,  1940,  to  January  29, 
1941  at  10:00  o’clock  in  the  forenoon  of 
that  day  at  Washington,  D.  C.,  that  it  be 
consolidated  for  hearing  with  the  mat¬ 
ters  in  Docket  Nos.  A-36-Part  II,  A-44, 
A-115,  A-147,  A-259,  A-436,  A-440  and 
A-383,  and  that  the  examiner  heretofore 
designated  to  preside  at  the  hearing  in 
the  above-mentioned  dockets  or  any  other 
officers  of  the  Division  duly  designated 
for  that  purpose  shall  preside  in  such 
matters. 

Dated:  December  16,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5706;  Filed,  December  17,  1940; 

1:54  p.  m.] 


|  Docket  No.  A-404] 

Petition  of  Harmon  Creek  Coal  Corpo¬ 
ration  for  Revision  of  Prices  of  Run 
of  Mine  Coal  From  Its  Florence  Mine 
in  District  No.  2  for  Sale  to  the  New 
York,  New  Haven  and  Hartford  Rail¬ 
road 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 
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It  is  ordered.  That  a  hearing  in  the  [Docket  Nos.  A-414,  A-415]  All  persons  are  hereby  notified  that  the 

above-entitled  matter  under  the  appli-  petition  of  District  Board  9  for  Dele-  hearin8  in  the  above-entitled  matters 
cable  provisions  of  said  Act  and  the  rules  TION  op  THE  Name  “Blue  Grass  Coal  and  any  orders  entered  therein,  may 

of  the  Division  be  held  on  January  16,  Products  Corporation"  Prom  the  concern,  in  addition  to  the  matters 

1941,  at  10  o’clock  in  the  forenoon  of  that  Schedule  of  Effective  Minimum  specifics^  alleged  in  the  petitions,  other 

day,  at  a  hearing  room  of  the  Bituminous  prices  Pursuant  to  Section  4  II  (d)  matters  necessarily  incidental  and  re- 

Coal  Division,  734  Fifteenth  Street  NW.,  OF  The  Bituminous  Coal  Act  of  1937*  lated  thereto>  which  may  be  raised  by 


All  persons  are  hereby  notified  that  the 


1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held 
It  is  further  ordered,  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  purpose 


tion  OP  THE  Name  "31111  Grass  Coal  and  anV  orders  entered  therein,  may 
Products  Corporation"  Prom  the  concern  m  addition  to  the  matters 
Schedule  op  Effective  Minimum  specifically  alleged  m  the  petitions,  other 
PRICES.  Pursuant  to  Section  4  H  (d)  “?<**«  necessarily  Incidental  and  re¬ 
op  THE  Bituminous  Coal  Act  of  1931;  lated  thereto  which  may  be  raised  by 
Petition  op  District  Board  9  for  Be-  amendment  to  the  petitions,  petitions  of 
vision  op  Minimum  Prices  for  Mine  Interveners  or  otherwise  or  which  may 


Index  Nos.  28,  40,  45,  60,  67,  76,  79,  80, 
and  81  Into  All  Market  Areas,  Pur¬ 
suant  to  Section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937 


be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  these  peti¬ 
tions. 

The  matter  concerned  herewith  in 
docket  No.  A-414  is  in  regard  to  the  peti- 


shall  preside  at  the  hearing  in  such  mat-  notice  of  and  order  for  hearing  and  tion  of  District  Board  9  alleging  that  a 
ter.  The  officers  so  designated  to  preside  granting  temporary  relief  certain  mine  is  fisted  on  pages  8  and  9 

at  such  hearing  are  hereby  authorized  to  ... .  .  .  ..  of  the  Schedule  of  Effective  Minimum 

conduct  said  hearing,  to  administer  oaths  Petitions,  pursuant  to  the  Bituminous  p^gg  for  District  No.  9  for  All  Shipments 
and  affirmations,  examine  witnesses,  Act  of  1937,  having  been  duly  filed  Truck  both  as  Mine  Index  81, 

subpoena  witnesses,  compel  their  attend-  J**118  Dlvisi0n  by  the  above-named  Waco  Mine,  Blue  Grass  Coal  Products 

ance,  take  evidence,  require  the  produc-  party Corporation  and  as  Mine  Index  88,  Waco 
tion  of  any  books,  papers,  correspondence,  18  ordered.  That  the  above-entitled  Mine,  Maginnis  Coal  Company,  and  that 
memoranda,  or  other  records  deemed  matters  be  consolidated  for  hearing  and  since  the  Maginnis  Coal  Company  now 
relevant  or  material  to  the  inquiry,  to  the  hearing  under  the  applicable  provi-  0perates  the  mine,  the  latter  form  of 
continue  said  hearing  from  time  to  time,  s^^s.  sa*d  Ac*  and  the  rldes  °f  the  designation  is  correct, 
and  to  prepare  and  submit  to  the  Director  Division  be  held  on  January  23,  1941,  at  The  matter  concerned  herewith  in 
proposed  findings  of  fact  and  conclusions  o’clock  in  the  forenoon  of  that  day  at  Docket  No.  A-415  is  in  regard  to  the 
and  the  recommendation  of  an  appro-  a  hearing  room  of  the  Bituminous  Coal  petition  of  District  Board  9  praying  for 
priate  order  in  the  premises,  and  to  per-  Division,  734  Fifteenth  Street  NW.,  a  revision  of  the  effective  minimum 
form  all  other  duties  in  connection  there-  Washington,  D.  C.  On  such  day  the  prices  for  Mine  Index  Nos.  28  (Eureka 
with  authorized  by  law.  Chief  of  the  Records  Section  in  Room  j^ne.  The  Reinecke  Coal  Mining  Corn- 

Notice  of  such  hearing  is  hereby  given  502  wdl  advise  ^  t0  the  room  where  such  pany) ,  40  (Highland  Creek  Mine,  High- 


to  all  parties  herein  and  to  persons  or  hearing  will  be  held.  land  Creek  Coal  Company),  45  (Ken- 

entities  having  an  interest  in  these  pro-  ^  further  ordered,  That  D.  C.  Me-  tucky  Block  #2  Mine,  West  Kentucky 
ceedings  and  eligible  to  become  a  party  Curtain  or  any  other  officer  or  officers  Coal  Company),  60  (Newcoal  Mine, 
herein.  Any  person  desiring  to  be  ad-  of  the  Division  duly  designated  for  that  Newcoal  Corporation),  76  (Wright  Mine, 
mitted  as  a  party  to  this  proceeding  may  purpose  shall  preside  at  the  hearing  in  Wright  Coal  Mining  Co.) ,  79  (Victoria 
file  a  petition  of  intervention  in  accord-  such  matters.  The  officers  so  desig-  Mine,  Hart  Coal  Co.) ,  80  (Victory  Mine, 
ance  with  the  rules  and  regulations  of  the  nated  to  preside  at  such  hearing  are  Victory  Coal  Co.),  and  81  (Waco  Mine, 
Bituminous  Coal  Division  for  proceedings  hereby  authorized  to  conduct  said  hear-  Blue  Grass  Coal  Products  Corporation), 
instituted  pursuant  to  section  4  H  (d)  of  mg>  to  administer  oaths  and  afflrma-  on  “domestic  coal”,  as  that  term  is  de- 
the  Act,  setting  forth  the  facts  on  the  tions,  examine  witnesses,  subpoena  wit-  fined  in  the  Schedule  of  Effective  Mini- 
basis  of  which  the  relief  in  the  original  nesses,  compel  their  attendance,  take  mum  Prices  for  District  9  for  All 
petition  is  supported  or  opposed  or  on  evidence,  require  the  production  of  any  Shipments  Except  Truck  (The  “rail 
the  basis  of  which  other  relief  is  sought,  hooks,  papers,  correspondence,  memo-  schedule”) . 

Such  petitions  of  intervention  shall  be  randa,  or  other  records  deemed  rele-  It  appears  to  the  Director  that  the 
filed  with  the  Bituminous  Coal  Division  vant  or  material  to  the  inquiry,  to  con-  listing  of  Blue  Grass  Coal  Products  Cor- 
on  or  before  January  11  1941  tinue  said  hearing  from  time  to  time,  poration,  Waco  Mine,  Mine  Index  81, 

All  persons  are  hereby’ notified  that  the  and  t0  prep"?  “d  sub“itt  thf  D1_  “,the  Schedule  of  Effective  Minimum 
hearing  in  the  above-entitled  matter  and  rector  proposed  findings  of  fact  and  con-  Prices  for  District  9  is  the  result  of  a 
any  orders  entered  therein,  may  concern,  clusiom  and  the  recommendation  of  an  clerical  error  and  that  this  listing  should 
to  addition  to  the  matters  specifically  ?PPr°P™‘e  order  in  the  premises,  and  accordingly  be  deleted, 
alleged  in  the  petition,  other  matters  to  perfonn  all  other  duties  in  connection  An  informal  conference  on  the  tem- 
nwcssarily  incidental  and  related  thereto,  therewith  authorized  by  law.  porary  relief  requested  In  Docket  No. 

which  may  be  raised  by  amendment  to  N»U<*  of  such  hearing  is  hereby  A-415  was  held,  pursuant  to  telegraphic 
the  DPtitinn  npHtinns  nf  interveners  or  given  to  a11  parties  herein  and  to  per-  notice,  on  December  4,  1940,  in  Wash- 
otherwise,  or  which  may  be  necessary  sons  or  entities  having  an  interest  in  ington,  D.  C.  Only  the  original  peti- 
corollaries  to  the  relief  if  any  granted  these  proceedings  and  eligible  to  become  tioner  was  represented  at  the  confer  - 
on  the  basis  of  this  petition  ’  a  party  herein.  Any  person  desiring  to  ence.  Although  District  Boards  10  and 

The  matter  -concerned  herewith  is  in  ^  admitted  as  a  party  to  these  pro-  11  have  filed  petitions  of  intervention 
regard  Tn  the  ^uest  of  the  above  ™ti  ceedings  may  file  a  petition  of  interven-  in  Docket  A-115,  neither  board  appeared 
Sr  I  nf  1.  tion  in  accordance  with  the  Rules  and  for  the  conference.  There  was  no  op- 

DroriuppH  L  winrpoee  Mine  for  nff  line  Regulations  of  the  Bituminous  Coal  Di-  position  to  the  relief  requested. 

r  ihi  vision  for  proceedings  instituted  pur-  The  representations  made  at  the  con- 

nQrif  D  N,ew  y°,  ®  Haven  a  d  g1mnt  ^  section  4  n  (d)  of  the  Act,  ference  indicate  that:  Confusion  among 

Hartford  Railroad  be  reduced  10  cents  sett(Bg  (orth  the  {acts  on  the  basis  code  members  in  District  9  has  been 

nn?  A-  b,  ifi  loan  which  the  relief  in  the  original  petitions  caused  by  the  definitions  of  “Industrial 

ea.  December  lo,  iswl  js  supported  or  opposed  or  on  the  basis  Coal”  in  Price  Instruction  9  and  “Do- 

[SEALl  H-  A-  Gray,  0f  which  other  relief  is  sought.  Such  mestic  Coal”  in  Price  Instruction  10  of 

Director.  petitions  of  intervention  shall  be  filed  the  District  9  rail  schedule.  These  deflni- 
[P.R.  Doc  4o—57oa-  piled  December  17  1940-  with  the  Bituminous  Coal  Division  on  tions  pertain  to  the  minimum  prices  ef- 
1:53  d.  nx.1  ’  ’  or  before  January  17,  1941.  fective  for  shipments  of  coal  in  Size 


per  ton. 

Dated:  December  16,  1940. 

[seal]  H.  A.  Gray, 

Director. 


1:53  p.  m.] 
No.  246 - 2 
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Groups  1  to  6,  inclusive,  from  Mine  Index 
Nos.  28.  40.  45,  60,  67,  76,  79,  80,  and  81, 
and  permit  certain  price  reductions  to  be 
made  on  those  sizes  when  sold  as  “do¬ 
mestic  coal”,  i.  e.,  except  when  sold  for 
use  as  “industrial  coal”,  as  that  term  is 
defined  in  the  District  9  rail  schedule. 
The  petitioner  takes  the  position  that 
the  situation  would  be  properly  remedied 
(1)  if  there  were  deleted  from  that  sched¬ 
ule  Price  Instructions  9  and  10  and  the 
column  containing  the  lower  prices  per¬ 
mitted  on  shipments  of  “domestic  coal” 
from  Mine  Index  Nos.  28,  40,  45,  60,  67,  76, 
80,  and  81  <  which  appear  on  pages  10,  11, 
and  12) ,  and  (2)  if  the  permissible  reduc¬ 
tions  on  domestic  coal  from  these  mines 
were  limited  to  the  6"  lump,  3"  lump,  | 
6"  x  3"  egg,  and  3"  x  2"  nut  sizes  and 
made  applicable  only  on  sales  to  retail 
dealers.  Petitioner  also  prays  that  the 
permissible  reductions  be  limited  to  15 
cents  on  the  lump  and  egg  sizes,  and  10 
cents  on  the  nut  size. 

It  appears  to  the  Director:  That  the 
revision  of  the  District  9  rail  schedule 
so  as  to  limit  the  permissible  price  reduc¬ 
tions  from  the  Mine  Index  Numbers  in 
question  to  retail  dealers  will  clarify  said 
schedule  and  is  reasonably  necessary  in 
order  to  aid  in  the  accomplishment  of 
the  purpose  for  which  said  reductions 
were  incorporated  in  the  schedule:  that 
the  permissible  reductions  are  now  ap¬ 
plicable  to  all  coals  in  Size  Groups  1  to  6, 
inclusive,  which  embrace,  inter  alia,  the 
four  sizes  enumerated  in  the  petition; 
that  the  limitation  of  the  reductions  to 
those  four  sizes  only  might  penalize  cer¬ 
tain  of  the  mines  in  question  if  they  are 
not  equipped  to  make  those  particular 
sizes,  but  produce  instead  analogous 
sizes  which  serve  the  same  functional 
purposes;  that  the  original  petitioner  has 
made  no  showing  that  all  of  the  mines  in 
question  are  actually  equipped  to  pro¬ 
duce  and  ship  the  precise  sizes  specified 
in  its  petition;  that  the  limitation  of  the 
permissible  reductions  to  the  four  par¬ 
ticular  sizes  and  no  others  would  tend 
to  disrupt  the  size  groupings  heretofore 
established  for  District  9;  and  that  the 
limitation  of  the  permissible  reductions 
to  15  cents  on  larger  domestic  sizes  and 
10  cents  on  the  smaller  domestic  sizes 
will  reflect  the  customary  reductions 
made  in  the  past  by  the  Mine  Index  Num¬ 
bers  in  question  on  sales  of  those  sizes  for 
domestic  consumption. 

Now,  therefore ,  it  is  ordered,  That  a 
reasonable  showing  of  necessity  therefor 
having  been  made,  pending  final  dispo¬ 
sition  of  the  petition  in  the  above-en¬ 
titled  matter,  temporary  relief  is  granted 
as  follows:  Commencing  forthwith  (1) 
the  lines  on  pages  8  and  9  of  the  Sched¬ 
ule  of  Effective  Minimum  Prices  for  Dis¬ 
trict  No.  9  for  All  Shipments  Except 
Truck  in  which  the  name  “Blue  Grass 
Coal  Products  Corporation”  appears  are 
deleted;  (2)  the  line  on  page  14  of  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  9  for  Truck  Shipments 


in  which  the  name  “Blue  Grass  Coal 
Products  Corporation”  appears  is  de¬ 
leted;  and 

(3)  Price  Instructions  9  and  10  in  the 
Schedule  of  Effective  Minimum  Prices 
for  District  9  for  All  Shipments  Except 
Truck  are  deleted;  (4)  the  line  applying 
to  Mine  Index  Nos.  28,  40,  45,  60,  67,  76, 
79,  80,  and  81,  and  the  footnote  thereto, 
appearing  on  pages  10,  11,  and  12  of  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  9  for  All  Shipments  Ex¬ 
cept  Truck,  are  deleted;  and  (5)  the  fol¬ 
lowing  Price  Exception  is  inserted  in  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  9  for  All  Shipments  Ex¬ 
cept  Truck: 

3.  For  sales  to  retail  dealers  in  all  | 
Market  Areas  the  minimum  prices  shown 
in  this  schedule  for  Mine  Index  Nos.  28, 
40,  45,  60,  67,  76,  79,  80,  and  88  may  be 
reduced  by  15  cents  per  ton  in  Size 
Groups  1,  2,  and  3,  and  by  10  cents  per 
ton  in  Size  Groups  4,  5,  and  6. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate,  or  modify  the  tempo¬ 
rary  relief  herein  granted  may  be  filed 
pursuant  to'  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  be¬ 
fore  the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  section  4 
n  (d)  of  the  Bituminous  Coal  Act  of 
1937. 

Dated:  December  16, 1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5705;  Filed,  December  17,  1940; 

1:54  p.  m.] 


[Docket  No.  A-419] 

District  Board  No.  20  for  Establishment 
of  Price  Classifications  and  Minimum 
Prices  for  Coals  of  Certain  Mines 
Not  Heretofore  Classified  and  Priced 

NOTICE  OF  AND  ORDER  FOR  HEARING  AND 
ORDER  GRANTING  TEMPORARY  RELIEF 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules  ' 
of  the  Division  be  held  on  January  7, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Floyd  Mc- 
Gown  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 


their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  suoh  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  proceed¬ 
ings  instituted  pursuant  to  Section  4  II 
(d)  of  the  Act,  setting  forth  the  facts  on 
the  basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  January  2,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines  located  in  District  No.  20  for  which 
coals  price  classifications  and  minimum 
prices  have  not  heretofore  been  estab¬ 
lished. 

It  is  further  ordered.  That,  a  reason¬ 
able  showing  of  the  necessity  therefor 
having  been  made,  pending  final  dispo¬ 
sition  of  the  petition  in  the  above  en¬ 
titled  matter,  temporary  relief  be  and  it 
is  hereby  granted  as  follows:  Commenc¬ 
ing  forthwith  the  coals  referred  to  in  the 
schedule  marked  “Temporary  Supple¬ 
ment”  dated  this  day,  annexed  hereto1 
and  hereby  made  a  part  hereof,  shall  be 
subject  to  minimum  prices  as  provided 
in  said  schedule. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
before  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated:  December  16,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5702;  Filed,  December  17,  1940; 

1:52  p.  m.] 

1  Not  filed  as  a  part  of  the  original  document. 
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[Docket  No.  A-420] 

Petition  of  Wallace  Coal  Company  for 
Revision  of  Minimum  Prices  Estab¬ 
lished  for  Locomotive  Fuel,  Mine 
Index  182,  District  10 

NOTICE  OF  AND  ORDER  FOR  HEARING  ON 
TEMPORARY  AND  PERMANENT  RELIEF 

A  petition  requesting  temporary  and 
permanent  relief  having  been  duly  filed 
with  this  Division  by  the  above-named 
party,  pursuant  to  the  Bituminous  Coal 
Act  of  1937; 

It  is  ordered.  That  a  hearing  on  the 
prayers  for  temporary  and  permanent 
relief  in  the  above-entitled  matter  under 
the  applicable  provisions  of  said  Act  and 
the  rules  of  the  Division  be  held  on  Janu¬ 
ary  10,  1941,  at  10  o’clock  in  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered,  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law.  Provided, 
however.  That  the  prayer  for  temporary 
relief  shall  be  reserved  within  the  juris¬ 
diction  of  the  Director,  for  such  action 
as  he  may  deem  appropriate,  at  any 
time  during  the  course  of  the  proceed¬ 
ings  in  the  above-entitled  matter. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or  en¬ 
tities  having  an  interest  in  these  proceed¬ 
ings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of  I 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4 II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  4,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  there¬ 


to,  which  may  be  raised  by  amendment 
to  the  petition,  petitions  of  interveners 
or  otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  Wallace  Coal 
Company  praying  for  a  revision  of  the 
prices  established  for  locomotive  fuel  at 
its  Wallace  Mine,  Mine  Index  182,  Dis¬ 
trict  10. 

Dated:  December  16,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-5704;  Filed,  December  17,  1940; 

1:53  p.  m.) 


[Docket  No.  1468-FD] 

Application  of  the  Cole  Fuel  Company, 
London,  Laurel  County,  Kentucky,  for 
Exemption  From  the  Provisions  of 
Section  4  and  the  First  Paragraph  of 
Section  4-A,  Filed  Pursuant  to  the 
Second  Paragraph  of  Section  4-A  of 
the  Bituminous  Coal  Act  of  1937 

NOTICE  OF  AND  ORDER  CHANGING  TIME  AND 
PLACE  OF  HEARING 

An  application  having  been  filed  pur¬ 
suant  to  the  provisions  of  the  second 
paragraph  of  section  4-A  of  the  Bitumi¬ 
nous  Coal  Act  of  1937  by  the  above- 
named  party  with  the  Bituminous  Coal 
Division,  and  a  Notice  and  Order  for 
Hearing  on  such  matter  having  been 
entered  on  December  6,  1940,  by  the  Di¬ 
rector,  to  be  held  on  December  20,  1940, 
at  10  o’clock  in  the  forenoon  of  that  day, 
at  a  hearing  room  of  the  Bituminous 
Coal  Division  in  Washington,  D.  C.;  and 
It  appearing  that  the  convenience  of 
the  parties  concerned  in  the  above  en¬ 
titled  matter  will  be  best  served  by  hold¬ 
ing  the  hearing  on  January  15,  1941,  at 
London,  Kentucky. 

It  is  ordered.  That  the  hearing  here¬ 
tofore  set  for  December  20,  1940,  at 
Washington,  D.  C.,  be  held  on  January 
15,  1941,  at  10  o’clock  in  the  forenoon 
of  that  day  at  the  Post  Office  Building, 
London,  Kentucky. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  said  hearing  in  such 
matter.  The  officer  so  designated  to 
preside  at  such  hearing  is  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  exam¬ 
ine  witnesses,  subpoena  witnesses,  com¬ 
pel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 


Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per¬ 
sons  who  may  have  an  interest  in  such 
proceeding.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to  this 
proceeding  shall  file  notice  to  that  effect 
with  the  Bituminous  Coal  Division  on  or 
before  January  11,  1941. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  of  the  Cole  Fuel 
Company,  London,  Laurel  County,  Ken¬ 
tucky,  for  exemption  from  the  provisions 
of  section  4  or  the  first  paragraph  of 
section  4-A  of  the  Bituminous  Coal  Act 
of  1937,  filed  pursuant  to  the  second 
paragraph  of  section  4-A  of  said  Act, 
upon  the  alleged  grounds  that  transac¬ 
tions  in  coal  by  said  Cole  Fuel  Company 
in  London,  Laurel  County,  and  elsewhere 
in  Kentucky,  are  not  in  interstate  com¬ 
merce  and  do  not  cause  any  undue  or 
unreasonable  advantage,  preference,  or 
prejudice  as  between  intrastate  com¬ 
merce  in  coal  on  the  one  hand  and  inter¬ 
state  commerce  in  coal  on  the  other 
hand,  or  undue,  unreasonable,  or  unjust 
discriminations  against  interstate  com¬ 
merce  in  coal,  or  in  any  manner  directly 
affect  interstate  commerce  in  coal. 
Dated:  December  16,  1940. 
tSEALl  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5708:  Filed,  December  17,  1940; 

1:55  p.  m.] 


[Docket  No.  FD  A-1] 

Petition  of  District  Board  No.  11  for 
Relief  in  Respect  to  Competition  Be¬ 
tween  District  No.  11  Code  Members 
and  Various  Vendors  of  Existing 
Stocks  of  Coal  on  Docks  Located  on 
Lake  Superior  and  Lake  Michigan,  and 
Related  Matters,  Pursuant  to  Section 
4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937 

memorandum  opinion  and  order  extend¬ 
ing  TEMPORARY  RELIEF  TO  MILWAUKEE- 
WESTERN  FUEL  COMPANY 

On  October  9,  1940,  the  Director  issued 
an  order  in  the  above -entitled  matter, 
granting  temporary  relief  to  the  original 
petitioner  and  to  intervener  Carter  Coal 
Company,  which  had  specifically  prayed 
that  any  relief  accorded  to  the  original 
petitioner  be  likewise  extended  to  it  as 
an  intervening  party  similarly  affected 
by  the  circumstances  of  which  the  orig¬ 
inal  petition  complained.  That  order 
specifically  provided  that  any  persons 
eligible  to  become  parties  to  the  above- 
entitled  matter,  or  to  appear  therein  as 
interested  persons,  including  specifically 
registered  distributors,  might  file  an  ap¬ 
plication,  supported  by  a  reasonable 
showing  of  necessity,  for  the  extension  to 
them  of  the  same  relief. 

On  December  2,  1940,  an  application 
requesting  such  relief  was  filed  with  this 
Division  by  Milwaukee  Western  Fuel 
Company,  an  operator  of  a  dock  at  Mil¬ 
waukee,  Wisconsin,  a  Registered  Distribu¬ 
tor  (Reg.  No.  6469)  under  the  Act  and  the 
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Division’s  Rules  and  Regulations  for  the 
Registration  of  Distributors  (hereinafter 
referred  to  as  the  “Applicant”). 

The  Applicant  is  engaged  in  the  busi¬ 
ness  of  reselling  coal  stored  on  its  docks 
and  competes  with  other  coals  sold  in 
Market  Areas  42,  43,  45  and  46.  Under 
the  pertinent  provisions  of  the  Act,  the 
Director’s  Findings  of  Fact  and  Conclu¬ 
sions  in  General  Docket  No.  12,  the  Rules 
and  Regulations  for  the  Registration  of 
Distributors,  the  Director’s  Rulings  con¬ 
cerning  the  observance  of  the  minimum 
prices  by  distributors  who  operate  docks, 
and  the  Director’s  Memorandum  Opinion 
accompanying  the  aforesaid  Order  of  Oc¬ 
tober  9,  1940,  in  the  above  entitled  mat¬ 
ter,  the  Applicant  is  bound  to  observe 
and  maintain  the  Effective  Minimum 
Prices  as  to  all  bituminous  coal  sold  or 
delivered  after  October  1,  1940.  Its  situ¬ 
ation  in  respect  to  the  competition  of  coal 
stored  on  docks  in  Market  Areas  42,  43, 

45  or  46,  prior  to  October  1,  1940,  by  un¬ 
registered  distributors,  who  are  not  sub¬ 
sidiaries,  affiliates,  or  subject  to  the  con¬ 
trol  of  Code  members,  and  as  to  whom 
no  specific  sanctions  for  violations  of  the 
Effective  Minimum  Prices  are  presently 
available,  is  therefore  essentially  the 
same  as  that  of  code  members  in  District 
11  or  intervener  Carter  Coal  Company. 

It  thus  appears  that  Applicant  is  eli¬ 
gible  to  appear  as  an  interested  person 
in  the  above-entitled  matter  and  that 
there  is  reasonable  necessity  for  the  ex¬ 
tension  to  it  of  the  same  temporary  re¬ 
lief  granted  to  the  original  petitioners 
and  to  intervener  Carter  Coal  Company. 

Accordingly,  in  order  to  retain  business 
which  it  enjoys  and  which  is  threatened 
by  the  competition  of  coal  stored,  prior 
to  October  1,  1940,  on  docks  in  Market 
Areas  42,  43,  45  or  46,  by  an  unregistered 
distributor,  who  is  not  a  subsidiary,  affili¬ 
ate,  or  subject  to  the  control  of  a  code 
member.  Applicant  may  on  or  before  3:30 
p.m.  of  any  business  day  except  Saturday, 
and  on  or  before  11:00  a.m.  Saturday, 
telegraph  to  the  Statistical  Bureau  for 
District  10  (located  at  1186  Merchandise 
Mart,  222  West  North  Bank  Drive,  Chi¬ 
cago,  Illinois)  a  “request”  for  a  reduction, 
not  to  exceed  50  cents,  in  the  Effective 
Minimum  Prices  for  a  specified  size  and 
quality  of  coal,  produced  by  a  designated 
mine,  for  shipment  to  a  specified  con¬ 
sumer  in  Market  Areas  42,  43,  45  or  46. 

Upon  the  same  day  that  such  telegram 
(the  “request”)  is  dispatched,  or  by  11:00 
a.m.  of  the  succeeding  business  day,  the 
Applicant  shall  supply  the  Statistical  Bu¬ 
reau  for  District  10  with  an  affidavit  con¬ 
firming  the  contents  of  the  request. 
This  affidavit  shall  specify  how  long  the 
Applicant  has  enjoyed  the  business  of 
the  consumer  in  question,  together  with 
the  latter’s  name  and  location,  the  type 
of  equipment  in  which  the  coal  is  to  be 
used,  the  amount  of  tonnage  involved, 
the  name  and  location  of  the  unregis¬ 
tered  dock  operator  who  threatens  to 
take  the  business,  and  the  price  at  which 
it  is  believed  the  business  can  be  retained 
by  the  Applicant.  If  the  name  and  loca¬ 


tion  of  the  unregistered  dock  operator  are 
unknown  to  the  Applicant,  the  affiant 
shall  state,  so  far  as  he  is  able  to  do  so, 
the  probable  identity  and  location  of 
such  person  and  the  terms  of  his  offer. 
Such  affidavit,  if  based  on  knowledge  of 
the  affiant,  shall  so  state.  If  based  on 
information  and  belief,  the  affidavit  shall 
state  specifically  the  source  of  the  infor¬ 
mation,  and  also  the  circumstances  upon 
the  basis  of  which  the  affiant  believes  the 
information  to  be  true. 

Within  twenty-four  hours  after  the 
“request”  is  received  by  the  Statistical 
Bureau  for  District  10,  or  as  soon  there¬ 
after  as  possible,  the  Director  will  notify 
the  Applicant  by  telegram  whether  or  not 
the  requested  reduction  may  be  made,  a 
copy  of  which  telegram  of  notification 
will  be  made  available  for  inspection  in 
the  proceeding  in  the  above-entitled  mat¬ 
ter.  If  no  such  telegram  is  delivered  to 
the  Applicant  within  fifty-four  hours 
after  the  “request”,  the  “request”  is  auto¬ 
matically  granted  and  the  requested  re¬ 
duction  may  be  made.  The  specifications 
of  time  herein  exclude  Saturday  after¬ 
noons,  Sundays,  and  legal  holidays. 

Temporary  relief  as  indicated  herein 
is  accordingly  granted  to  the  Applicant 
effective  forthwith. 

Dated:  December  17,  1940. 

[SEAL]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5734;  Filed,  December  18,  1940; 

12  m.] 


[Docket  No.  FD-A-1] 

Petition  of  District  Board  No.  11  for 
Relief  in  Respect  to  Competition  Be¬ 
tween  District  No.  11  Code  Members 
and  Various  Vendors  of  Existing 
Stocks  of  Coal  on  Docks  Located  on 
Lake  Superior  and  Lake  Michigan,  and 
Related  Matters,  Pursuant  to  Section 
4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937 

MEMORANDUM  OPINION  AND  ORDER  EXTEND¬ 
ING  TEMPORARY  RELIEF  TO  PITTSBURGH 
COAL  COMPANY  OF  WISCONSIN 

On  October  9,  1940,  the  Director  issued  i 
an  order  in  the  above-entitled  matter, 
granting  temporary  relief  to  the  original 
petitioner  and  to  intervener  Carter  Coal 
Company,  which  had  specifically  prayed 
that  any  relief  accorded  to  the  original 
petitioner  be  likewise  extended  to  it  as 
an  intervening  party  similarly  affected 
by  the  circumstances  of  which  the  orig¬ 
inal  petition  complained.  That  order 
j  specifically  provided  that  any  persons 
eligible  to  become  parties  in  the  above- 
entitled  matter,  or  to  appear  therein  as 
interested  persons,  including  specifically 
registered  distributors,  might  file  an  ap¬ 
plication,  supported  by  a  reasonable 
showing  of  necessity,  for  the  extension 
to  them  of  the  same  relief. 

On  December  2,  1940,  an  application 
requesting  such  relief  was  filed  with  this 
Division  by  Pittsburgh  Coal  Company  of 
Wisconsin,  an  operator  of  docks  at  Supe¬ 
rior,  Wisconsin  and  Duluth,  Minnesota, 


a  Registered  Distributor  (Reg.  No.  7345) 
under  the  Act  and  the  Division’s  Rules 
and  Regulations  for  the  Registration  of 
Distributors  (hereinafter  referred  to  as 
the  “Applicant”) . 

The  Applicant  is  engaged  in  the  busi¬ 
ness  of  reselling  coal  stored  on  its  docks 
and  competes  with  other  coals  sold  in 
Market  Areas  42,  43,  45  and  46.  Under 
the  pertinent  provisions  of  the  Act,  the 
Director’s  Findings  of  Fact  and  Conclu¬ 
sions  in  General  Docket  No.  12,  the  Rules 
and  Regulations  for  the  Registration  of 
Distributors,  the  Director’s  Rulings  con¬ 
cerning  the  observance  of  the  minimum 
prices  by  distributors  who  operate  docks, 
and  the  Director’s  Memorandum  Opinion 
accompanying  the  aforesaid  Order  of 
October  9,  1940,  in  the  above  entitled 
matter,  the  Applicant  is  bound  to  observe 
and  maintain  the  Effective  Minimum 
Prices  as  to  all  bituminous  coal  sold  or 
delivered  after  October  1,  1940.  Its  situ¬ 
ation  in  respect  to  the  competition  of 
coal  stored  on  docks  in  Market  Areas 
42,  43,  45  or  46,  prior  to  October  1,  1940, 
by  unregistered  distributors,  who  are  not 
subsidiaries,  affiliates,  or  subject  to  the 
control  of  code  members,  and  as  to  whom 
no  specific  sanctions  for  violations  of 
the  Effective  Minimum  Prices  are  pres¬ 
ently  available,  is  therefore  essentially 
the  same  as  that  of  code  members  in 
District  11  or  intervener  Carter  Coal 
Company.  It  thus  appears  that  Appli¬ 
cant  is  eligible  to  appear  as  an  interested 
person  in  the  above -entitled  matter  and 
that  there  is  a  reasonable  necessity  for 
the  extension  to  it  of  the  same  temporary 
relief  granted  to  the  original  petitioners 
and  to  intervener  Carter  Coal  Company. 

Accordingly,  in  order  to  retain  busi¬ 
ness  which  it  enjoys  and  which  is  threat¬ 
ened  by  the  competition  of  coal  stored, 
prior  to  October  1,  1940,  on  docks  in 
Market  Areas  42,  43,  45  or  46,  by  an 
unregistered  distributor,  who  is  not  a 
subsidiary,  affiliate,  or  subject  to  the  con¬ 
trol  of  a  code  member,  Applicant  may 
on  or  before  3:30  p.  m.  of  any  business 
day  except  Saturday,  and  on  or  before 
,  11:00  a.  m.  Saturday,  telegraph  to  the 
Statistical  Bureau  for  District  10  (lo¬ 
cated  at  1186  Merchandise  Mart,  222 
West  North  Bank  Drive,  Chicago,  Illi¬ 
nois)  a  “request”  for  a  reduction,  not 
to  exceed  50  cents,  in  the  Effective  Min¬ 
imum  Prices  for  a  specified  size  and 
quality  of  coal,  produced  by  a  designated 
mine,  for  shipment  to  a  specified  con¬ 
sumer  in  Market  Areas  42,  43,  45  or  46. 

Upon  the  same  day  that  such  telegram 
(the  “request”)  is  dispatched,  or  by  11:00 
a.  m.  of  the  succeeding  business  day,  the 
Applicant  shall  supply  the  Statistical 
Bureau  for  District  10  with  an  affidavit 
confirming  the  contents  of  the  request. 
This  affidavit  shall  specify  how  long  the 
Applicant  has  enjoyed  the  business  of 
the  consumer  in  question,  together  with 
the  latter’s  name  and  location,  the  type 
of  equipment  in  which  the  coal  is  to  be 
used,  the  amount  of  tonnage  involved, 
the  name  and  location  of  the  unregis¬ 
tered  dock  operator  who  threatens  to 
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take  the  business,  and  the  price  at  which 
it  is  believed  the  business  can  be  re¬ 
tained  by  the  Applicant.  If  the  name 
and  location  of  the  unregistered  dock 
operator  are  unknown  to  the  Applicant, 
the  affiant  shall  state,  as  far  as  he  is 
able  to  do  so,  the  probable  identity  and 
location  of  such  person  and  the  terms  of 
his  offer.  Such  affidavit,  if  based  on 
knowledge  of  the  affiant,  shall  so  state. 
If  based  on  information  and  belief,  the 
affidavit  shall  state  specifically  the  source 
of  the  information,  and  also  the  circum¬ 
stances  upon  the  basis  of  which  the 
affiant  believes  the  information  to  be 
true. 

Within  twenty-four  hours  after  the  “re¬ 
quest”  is  received  by  the  Statistical  Bu¬ 
reau  for  District  10,  or  as  soon  thereafter 
as  possible,  the  Director  will  notify  the 
Applicant  by  telegram  whether  or  not  the 
requested  reduction  may  be  made,  a  copy 
of  which  telegram  of  notification  will  be 
made  available  for  inspection  in  the  pro¬ 
ceeding  in  the  above -entitled  matter.  If 
no  such  telegram  is  delivered  to  the  Ap¬ 
plicant  within  fifty-four  hours  after  the 
“request”,  the  “request”  is  automatically 
granted  and  the  requested  reduction  may 
be  made.  The  specifications  of  time 
herein  exclude  Saturday  afternoons,  Sun¬ 
days,  and  legal  holidays. 

Temporary  relief  as  indicated  herein 
is  accordingly  granted  to  the  Applicant 
effective  forthwith. 

Dated:  December  17,  1940. 

[seal!  H.  A.  Gray, 

Secretary. 

(P.  R.  Doc.  40-5735;  Filed,  December  18,  1940; 

12:01  p.  m.l 


ditions  and  provisions  as  set  forth  in 
the  aforementioned  order. 

On  December  11, 1940,  an  informal  con¬ 
ference  concerning  the  extension  of  tem¬ 
porary  relief  in  this  matter  was  held  on 
telegraphic  notice  to  petitioner  and  the 
parties  concerned. 

Mallory  relied  principally  on  the  affi¬ 
davit  of  D.  H.  Levan,  President  of  Lowell 
Gas  Light  Company,  which  stated  that 
the  present  supply  of  coal,  including  coal 
purchased  under  the  order  granting  tem¬ 
porary  relief,  would  be  exhausted  on  Jan¬ 
uary  12,  1941,  and  that  it  was  essential 
that  additional  coal  be  ordered  not  later 
than  December  16,  1940,  to  insure  a  sup¬ 
ply  of  coal  so  as  not  to  interfere  with  the 
operation  of  the  coal  gas  plant. 

Under  these  circumstances,  the  Direc¬ 
tor  is  of  the  opinion  that  an  order  should 
be  entered  extending  the  temporary  re¬ 
lief  granted  in  the  order  of  November  23, 
1940,  to  include  tidewater  shipment  of 
an  additional  7,000  tons  of  Size  Group  27 
coal  to  Lowell  Gas  Light  Company, 
Lowell,  Massachusetts,  for  retort  gas  use, 
such  shipments  to  be  subject  to  the  terms 
and  conditions  of  the  order  of  November 
23,  1940. 

Accordingly,  it  is  so  ordered. 

Dated:  December  17,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5733;  Filed,  December  18,  1940; 

12  m.] 


[Docket  No.  A-164] 

Petition  of  the  Mallory  Coal  Company 
for  a  Change  in  the  Price  of  Mine 
Run  Coal  (Size  Group  27)  for  Ship¬ 
ment  via  Tidewater  to  Lowell  Gas 
Light  Company,  Lowell,  Massachu¬ 
setts,  Pursuant  to  Section  4  II  (d)  of 
the  Bituminous  Coal  Act  of  1937 

SUPPLEMENTAL  MEMORANDUM  AND  ORDER 
CONCERNING  TEMPORARY  RELIEF 

Mallory  Coal  Company,  a  code  member 
in  District  No.  8  and  the  petitioner  in  the 
above-entitled  proceedings,  moved  that 
the  Director’s  order  of  November  23,  1940, 
issued  in  these  proceedings,  be  modified 
with  respect  to  temporary  relief  so  as  to 
permit  the  sale  to  or  purchase  by  the 
Lowell  Gas  Light  Company  at  Lowell, 
Massachusetts,  of  an  additional  tonnage 
of  7,000  tons  under  the  same  conditions 
and  provisions  as  set  forth  in  the  afore¬ 
mentioned  order,  or  in  the  alternative 
that  the  Director’s  order  of  November  23 
1940,  be  modified  so  as  to  permit  the  sale 
to  and  purchase  by  the  Lowell  Gas  Light 
Company  at  Lowell,  Massachusetts,  of 
tonnages  in  the  amount  of  3,500  tons 
each  15-day  period  under  the  same  con 


[Dccket  No.  A-367] 

Petition  of  The  Wheeling  Township 
Coal  Mining  Company  for  a  Revision 
of  Classifications  and  Prices  of  Coals 
Sold  for  Industrial  Steam  Use  in  Size 
Groups  5-7  in  Market  Areas  4,  5,  7, 
9-22,  98  and  99,  and  Sold  in  Size  Groups 
1-8  for  Export  to  Canadian  Railroads 
in  Market  Areas  4,  21,  98  and  99,  Pur¬ 
suant  to  Section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937 

order  further  postponing  hearing 


The  petitioner  in  the  above-entitled 
matter  having  filed  a  request  that  the 
hearing  thereon,  heretofore  postponed  to 
December  19,  1940,  be  further  postponed 
until  a  date  in  January,  1941;  and 
There  being  no  opposition  to  such  re¬ 
quest, 

It  is  ordered.  That  the  hearing  in 
Docket  No.  A-367  be  postponed  until  Jan¬ 
uary  27, 1941,  at  10  a.  m.,  in  a  room  to  be 
designated  by  the  Chief  of  the  Records 
Section,  Room  502,  734  Fifteenth  Street 
NW.,  Washington,  D.  C.  In  all  other 
respects  the  original  notice  of  and  order 
for  hearing,  as  heretofore  modified,  shall 
remain  in  full  force  and  effect. 

Dated:  December  17,  1940. 

[seal]  H.  A.  Gray, 

Director. 


[F.  R.  Doc.  40-5736;  Filed,  December  18,  1940; 
12:01  p.  m.] 


[Docket  No.  A-410] 

Petition  of  Georges  Creek  Coal  Com¬ 
pany,  a  Code  Member  in  District  8,  for 
Reclassification  in  Size  Groups  18- 
21,  Pursuant  to  Section  4  II  (d)  of 
the  Bituminous  Coal  Act  of  1937 

MEMORANDUM  AND  ORDER  CONCERNING 
TEMPORARY  RELIEF 

Petitioner  requested  that  coal  from  its 
Hetzel  Mine,  in  the  Chilton  seam,  in  Size 
Groups  18-21,  be  reduced  in  classification 
from  “F”  to  “G”,  and  that  temporary  re¬ 
lief  be  granted  pending  the  final  dispo¬ 
sition  of  the  petition. 

An  informal  conference  was  held  on 
December  3,  1940.  Representatives  of 
the  petitioner.  District  Board  8,  Island 
Creek  Coal  Company,  and  Logan  County 
Coal  Corporation  were  present.  District 
Board  8  and  Island  Creek  Coal  Company 
opposed  the  request  for  temporary  relief, 
while  Logan  County  Coal  Corporation 
took  the  position  that  if  temporary  relief 
were  granted,  similar  reductions  in  clas¬ 
sification  should  be  made  for  the  Mc¬ 
Gregor  Mine  of  the  Logan  County  Coal 
Corporation. 

Petitioner  represented  that  since  Octo¬ 
ber  1,  1940,  it  has  been  unable  to  sell 
slack  coal  to  its  largest  customer,  the 
Central  Barge  Company.  The  Barge 
Company  had  previously  purchased  its 
coal  for  delivery  to  Cincinnati  Gas  and 
Electric  Company.  Since  the  estab¬ 
lishment  of  minimum  prices  the  Gas 
Company  has  refused  to  purchase  peti¬ 
tioner’s  coal  on  the  ground  that  it  is 
improperly  classified. 

However,  since  the  establishment  of 
minimum  prices  other  consumers  have 
continued  to  purchase  petitioner’s  slack 
coals  at  code  prices. 

District  Board  8  represented  that  the 
B.  t.  u.  value  of  the  slack  coals  of  peti¬ 
tioner  compared  favorably  with  that  of 
other  Chilton  coals  classified  “F”,  and 
was  superior  to  those  Chilton  coals 
classified  “G”. 

It  further  appeared  from  the  informal 
conference  that  petitioner  had  stopped 
selling  coal  to  Cincinnati  Gas  and  Elec¬ 
tric  Company,  through  the  Central 
Barge  Company,  in  September  1940, 
prior  to  the  effective  date  of  minimum 
prices,  because  at  that  time  petitioner 
refused  to  sell  its  slack  coal  at  the  price 
offered  by  the  Gas  Company. 

Based  on  the  information  contained 
in  the  petition,  the  representations  at  the 
informal  conference,  and  the  informa¬ 
tion  contained  in  General  Docket  No.  15, 
it  appears  that  all  slack  coals  in  the 
Eagle,  Logan,  and  Chilton  seams  are 
keenly  competitive;  that  the  original 
classification  of  coals  from  these  seams 
was  carefully  considered  by  District 
Board  8,  by  the  Commission  in  the  clas¬ 
sification  proceedings  in  General  Docket 
No.  15,  and  by  the  Director  and  Secre¬ 
tary  in  coordination  proceedings  in  Gen¬ 
eral  Docket  No.  15;  that  the  petitioner’s 
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contention  had  been  advanced  in  Gen¬ 
eral  Docket  No.  15  and  had  been  denied ; 
that  the  matter  is  highly  controversial 
and  that  should  a  reduction  be-  granted 
to  petitioner,  Island  Creek  Coal  Com¬ 
pany,  Logan  County  Coal  Corporation,  as 
well  as  other  producers  in  the  Island 
Creek,  Logan,  and  Eagle  seams,  might 
petition  for  a  reduction  in  the  price  of 
their  slack  coals,  and  thus  bring  about  a 
general  lowering  of  the  price  level  and 
deterioration  of  the  price  structure;  that 
In  so  far  as  can  be  determined  analyti¬ 
cally,  petitioner’s  coals  in  the  slack  sizes 
are  superior  to  other  “G”  coals  in  the 
Chilton,  Eagle,  and  Island  Creek  seams 
and  compare  favorably  with  other  “F” 
coals  in  those  seams;  and  that  the  basis 
of  petitioner’s  complaint  is  the  loss  of  a 
single  customer,  which  was  lost  prior  to 
the  effective  date  of  minimum  prices  and 
whose  loss  may  not  necessarily  be  attrib¬ 
uted  to  the  establishment  of  effective 
minimum  prices. 

The  Director,  having  considered  the 
request  for  temporary  relief  and  the 
views  expressed  and  the  data  submitted 
in  connection  therewith  at  the  informal 
conference,  finds,  that  the  petitioner  has 
not  made  a  sufficiently  clear  showing  that 
it  is  entitled  to  the  relief  sought,  that  the 
granting  of  this  relief  might  unduly 
prejudice  other  interested  persons  in  ad¬ 
vance  of  a  hearing,  and  that  the  request 
for  temporary  relief  should  be  denied. 

It  is  so  ordered. 

Dated;  December  17,  1940. 

[seal!  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5739;  Filed,  December  18,  1940; 

12:02  p.  m.] 


(Docket  No.  A-426] 

Petition  of  Bituminous  Coal  Producers 
Board  for  District  No.  1  for  Estab¬ 
lishment  and  Revision  of  Effective 
Minimum  Prices  for  the  Coals  of  the 
Page  No.  1,  Page  No.  2,  W.  G.  Moore 
&  Son,  Murray,  Naughton,  Spruce  No. 
1,  Spruce  No.  2,  and  Buckhorn  Ridge 
Mines  (Mine  Index  Nos.  238,  645,  634, 
2622,  561,  600,  610,  and  2621,  Respec¬ 
tively)  of  District  No.  1  for  Ship¬ 
ment  Into  All  Market  Areas 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bitumi¬ 
nous  Coal  Act  of  1937,  having  been  duly 
filed  with  this  Division  by  the  above- 
named  party; 

It  is  ordered ,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  Jan¬ 
uary,  30  1941,  at  10  o’clock  in  the  fore¬ 
noon  of  that  day,  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  734  Fif¬ 
teenth  Street  NW.,  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  Room  502  will  advise  as  to 
the  room  where  such  hearing  will  be 
held. 


It  is  further  ordered  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa¬ 
pers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  Rules  and  Regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  25,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  mat¬ 
ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  revision  of  the  effective 
minimum  prices,  some  temporary  and 
others  permanent,  established  in  General 
Docket  No.  15  (Effective  Minimum  Price 
Schedules  Nos.  1)  and  in  Docket  No. 
A-57  (Temporary  Schedule  A)  for  the 
coals  of  the  Page  No.  1,  Page  No.  2,  W.  G. 
Moore  &  Son,  Murray,  Naughton,  Spruce 
No.  1,  Spruce  No.  2,  and  Buckhorn  Ridge 
Mines  (Mine  Index  Nos.  238,  645,  634, 
2622,  561,  600,  610,  and  2621,  respectively) 
of  District  No.  1  for  shipment  both  by 
rail  and  by  truck  into  all  market  areas. 

It  is  further  ordered,  That,  an  informal 
conference  concerning  temporary  relief 
in  this  matter  having  been  held  on  De¬ 
cember  10,  1940,  pursuant  to  the  Rules 
and  Regulations  Governing  Practice  and 
Procedure  in  4  II  (d)  proceedings,  par¬ 
ticularly  §  301.106  (d)  thereof,  and  on 
notice  to  parties  and  interested  persons; 
and  District  Board  No.  1  having  ap¬ 
peared  in  support  of  the  prayer  for  tem¬ 
porary  relief,  and  no  other  persons  ap¬ 


pearing,  either  in  support  or  in  opposi¬ 
tion;  and  a  reasonable  showing  of  the 
necessity  therefor  having  been  made, 
pending  final  disposition  of  the  petition 
in  the  above-entitled  matter,  the  tem¬ 
porary  relief  prayed  for  be  and  the  same 
is  hereby  granted  as  follows:  Commenc¬ 
ing  forthwith,  the  coals  of  the  Page  No.  1, 
Page  No.  2,  W.  G.  Moore  &  Son,  Murray, 
Naughton,  Spruce  No.  1,  Spruce  No.  2, 
and  Buckhorn  Ridge  Mines  (Mine  Index 
Nos.  238,  645,  634,  2622,  561,  600,  610, 
and  2621,  respectively)  of  District  No.  l 
shall  be  subject  to  the  minimum  price 
classifications  and  minimum  prices 
shown  in  the  Schedule  hereto  annexed, 
marked  “Temporary  Supplement”  and 
made  a  part  of  this  order.* 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
Before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated:  December  17,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5732;  Filed,  December  18,  1940; 

12  m.] 


[Docket  No.  A-437] 

Petition  of  District  Board  No.  11  for 
Establishment  of  Price  Classifica¬ 
tions  and  Minimum  Prices  for  Coals 
of  Mine  Index  117,  Julian  Mine, 
Standard  Coal  Company,  Not  Hereto¬ 
fore  Classified  and  Priced 

NOTICE  OF  AND  ORDER  FOR  HEARING  AND 
CONSOLIDATION  AND  ORDER  GRANTING 
TEMPORARY  RELIEF 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party  and  a  hearing  in  the  matters  in 
Docket  Nos.  A-388  and  A-391  having  been 
set  for  February  26,  1941  by  Order  of  the 
Director; 

It  is  ordered,  That  the  matter  in  Docket 
No.  A-437  be  consolidated  for  hearing 
with  the  matters  in  Docket  Nos.  A-388 
and  A-391  and  that  the  hearing  under  the 
applicable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  Febru¬ 
ary  26,  1941,  at  10  o’clock  in  the  fore¬ 
noon  of  that  day,  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  734  Fif¬ 
teenth  Street  NW.,  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  room  502  will  advise  as  to 
the  room  where  such  hearing  will  be 
held. 

It  is  further  ordered.  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat- 


1  Not  filed  as  a  part  of  the  original 
document. 
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ter.  The  officers  so  designated  to  preside  |  tion  4  n  (d)  of  the  Bituminous  Coal  Act  I  file  a  petition  of  intervention  in  accord- 


at  such  hearing  are  hereby  authorized  to  of  1937. 


conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 


Dated:  December  17, 1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5738;  Filed,  December  18,  1940; 
12:02  p.  m.l 


ance  with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  II  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on  the 
basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 


yuno-,  ^  [Docket  Nos.  A-465,  A-466,  A-167,  A-468,  "  "  uofnro  lQnl  Q  iqaT 

time  to  time,  and  to  prepare  and  submit  A-469,  a-470,  a-471,  a-472|  on  or  before  January  9,  1941. 

to  the  Director  proposed  findings  of  fact  _  _  __  __  All  persons  are  hereby  notified  that  the 

and  conclusions  and  the  recommenda-  Petitions  of  Prank  Nedjedly,  Kribbs  hearing  in  the  above-entitled  matters  and 

tion  of  an  appropriate  order  in  the  prem-  Bro®;  and  Fisher.  Ed  Stoner,  Lee  Cross  any  orders  entered  therein,  may  concern, 
ises,  and  to  perform  all  other  duties  in  ATJD  JoE  Davis,,.?e£r\.C‘  Pree“an’  in  addition  to  the  matters  specifically 
connection  therewith  authorized  by  law.  JV  P.  Smith,  and  W.  P.  Kribbs,  Code  aiieged  in  the  petitions,  other  matters 

Notice  of  such  hearing  is  hereby  given  necessarily  incidental  and  related  thereto, 

to  all  Darties  herein  and  to  persons  or  Establishment  of  Price  Classifica-  which  may  be  raised  by  amendment  to 

to  ail  parues  nerem  ana  10  persuns  or  noNS  m  SlZE  Groups  and  minimum  thp  notitions  of  interveners  nr  otherwise 

entities  havmg  an  nterest  in  these  pio-  ^  fOR  Shipment  by  Rah.  of  the  or  wMch  Zv  U  cZoZZ  to 

ceedings  and  eligible  to  become  a  party  r  q*™  or  wmcn  may  **  necessary  corollaries  to 

herein.  Any  person  desiring  to  be  ad-  S?™™  Certain  Mines  in  Said  the  relief>  $  any  granted  on  the  basis  of 

mitted  as  a  party  to  this  proceeding  may  R  c  the  petitions  hereinbefore  filed. 

file  a  petition  of  intervention  in  accord-  order  of  consolidation  and  notice  of  and  The  matters  concerned  herewith  are  in 


Coals  of  certain  mines  in  oaid  ^he  relief,  if  any,  granted  on  the  basis  of 
District  the  petitions  hereinbefore  filed. 

der  of  consolidation  and  notice  of  and  The  matters  concerned  herewith  are  in 
ance  with  the  rules  and  regulations  of  order  for  hearing  and  granting  tem-  regard  to  the  establishment  of  price 
the  Bituminous  Coal  Division  for  pro-  porary  relief  classifications  in  size  groups  and  effective 

ceedings  instituted  pursuant  to  section  petitions  nursuant  to  the  Bituminous  minimum  Prices  for  shipment  by  rail  of 
4  II  (d)  of  the  Act,  setting  forth  the  facts  Coai  Act  of  1937 having been  ^ duW  fted  the  coals  of  Mine  Index  Nos‘  863’  750’  994< 
on  the  basis  of  which  the  relief  in  the  Zh  thL  raZonTy  theZLe  naZed  f59  613,  329,  971  and  751,  located  in  Dis- 
original  petition  is  supported  or  opposed  parties;  tnct  No* 


Certain  Mines 


ORDER  FOR  HEARING  AND  GRANTING  TEM 
PORARY  RELIEF 


or  on  the  basis  of  which  other  relief  is 


It  is  ordered,  That  the  above -entitled 


trict  No.  15. 

It  is  further  ordered  that,  a  reasonable 


sought.  Such  petitions  of  intervention  “  ~  J ^  ^ showing  of  the  necessity  therefor  having 

cVtoll  Ko  filoH  nrHh  Rifnminniic  Pnfil  ^  T30SG  Krrnr-i  m  orln  nnn  Hinrr  finnl 


shall  be  filed  with  the  Bituminous  Coal  ,  hparin_  f  HptprminaHnri  fpr  136611  made>  pending  final  disposition  of 
Division  on  or  before  February  21,  1941.  ^  *“  Z  fZ6’"  ’ 

All  persons  are  hereby  notified  that  designated  to  preside  at  such  hearing  t6rs-t6mP°rary  rellefbe  and  it  is  hereby 

the  hearing  in  the  above-entitled  matter  may  deem  appropriate-  granted  as  follows:  Commencing  forth- 

and  any  orders  entered  therein,  may  con-  Jf  .  T)lQf  ’  up„.in.  iT_  with  the  coals  referred  to  in  the  schedule 

cern,  in  addition  to  the  matters  specifi-  abnVP  Pn Jnpr ,  n n Hpr  fhp  *  marked  “Temporary  Supplement”,  dated 

cally  alleged  in  the  petition,  other  mat-  ab°ve-entitled  matters  under  the  appli-  this  day  and  annexed  hereto  and  hereby 

ters  necessarily  incidental  and  related  of^e  Di^s?on  made  a  part  hereof’1  shaU  be  classified 

thereto,  which  may  be  raised  by  amend-  w?  y  14;  and  subject  to  minimum  prices  as  pro- 

ment  to  the  petition,  petition  of  inter-  J94}’  atv  19  vided  in  sald  schedule. 

_ _ _ v,rv  that  day,  at  a  hearing  room  of  the  Bitu-  _ 


veners  or  otherwise,  or  which  may  be 


Notice  is  hereby  given  that  applications 


vuicio  v/i  utuci  yvwc,  ui  wAJuvii  me rrnA  run.  V/WJ 

necessary  corollaries  to  the  relief,  if  any,  .  mw  wnshincrtrm  to  stay,  terminate  or  modify  the  tempo- 

granted  on  the  basis  of  this  petition.  .  ,  f  fg,.  ’  *  '  c  n  rary  relief  herein  granted  may  be  filed 

The  matter  concerned  herewith  is  in  day C^ef  °f,  pursuant  to  the  Rules  and  Regulations 

_ a. _  AT- _ _ A  a:..„  tion  in  room  502  will  advise  as  to  the  _ _  -r, _ _ _ 


regard  to  the  establishment  of  effective  room  where  such  heari  be  held 

minimum  prices  for  the  coals  of  Mine 


luVH  "L;  nZZ'ftZ’-o'  X'  C  rary  reli6f  herein  granted  may  be  filed 
^  d  y  ^  fJ?!  thH  Records  Sec-  pursuant  to  the  Rules  and  Regulations 
>n  in  room  502  will  advise  as  to  the  Governing  Practice  and  Procedure  before 
om  where  such  hearing  will  be  held.  the  Bituminous  Coal  Division  in  proceed- 
It  is  further  ordered,  That  W.  A.  Ship-  ings  instituted  pursuant  to  section  4  II 


Index  117,  Julian  Mine,  Standard  Coal  11  ls  runner  oraerea,  inai  w.  a.  bmp-  ings  instituted  pursuant  to  section  4  II 
Company,  located  in  District  11,  for  man  pr  any  other  officer  or  officers  of  the  (d)  of  the  Bituminous  Coal  Act  of  1937. 
which  coals  price  classifications  and  Division  duly  designated  for  that  pur-  Dated  December  17,  1940. 

minimum  prices  have  not  heretofore  P°se  sbad  preside  at  the  hearing  in  such  [seal]  H.  A.  Gray, 

been  established.  matters.  The  officers  so  designated  to  Director. 


It  is  further  ordered.  That  a  reasonable  Preside  at  such  hearing  are  hereby  au- 
showing  of  the  necessity  therefor  having  thortzed  to  conduct  said  hearing,  to  ad-  IF.  R.  Doc.  40-5737;  Filed  December  is,  1940; 
been  made,  pending  final  disposition  of  nimister  oaths  and  affirmations,  examine  12  01  p'  m  > 

the  petition  in  the  above-entitled  matter,  witnesses,  subpoena  witnesses,  compel 

temporary  relief  be  and  it  hereby  Is  £eir  attendance  take  evidence,  require  - - - 

granted  as  follows:  Commencing  forth-  the  Production  of  any  books,  papers,  cor- 

with,  the  coals  referred  to  in  the  sched-  respondent*,  memoranda,  or  other  rec-  DEPARTMENT  OF  LABOR, 
tiles  marked  “Temporary  Supplement”  ords  deemed  relevant  or  material  to  the  Wage  and  Hour  Division, 
as  of  this  date,  annexed  hereto  and  made  inquiry,  to  continue  said  hearing  from 

Part  hereof,'  shall  be  subject  to  minimum  time  to  time,  and  to  prepare  and  submit  Notice  of  Obai  Abgumemt 

Prices  as  provided  in  said  schedules.  t0  D‘rector  pr°p?fd  andings  °f  aCt  T  °PP01 

M  ..  .  .  .  r  and  conclusions  and  the  recommendation  Submit  Written  Briefs  in 

tinnU  fCe  7  fteEeby . giyen  tnat  of  an  appropriate  order  in  the  premises,  of  Recommendation  of  Ini 


time  to  time,  and  to  prepare  and  submit  Notice  of  Oral  Argument  Before  the 
to  the  Director  proposed  findings  of  fact  Administrator  and  Opportunity  To 
and  conclusions  and  the  recommendation  Submit  Written  Briefs  in  the  Matter 
of  an  appropriate  order  in  the  premises,  of  Recommendation  of  Industry  Com- 
and  to  perform  all  other  duties  in  con-  mittee  No.  16  for  Minimum  Wages  in 
nection  therewith  authorized  by  law.  Portable  Lamp  and  Shade  Industry 


i  i  .  .  .  ,.r  ,,  U1  CUl  aupiupi  laic  UlVACi  111  LllC  piCUllOCO,  ULCWiiuuLmmnui't  or  ihUUOini 

tpmS  °  s1ay’ ^  ternnna-te,  or  modify  the  an^  perform  au  other  duties  in  con-  mittee  No.  16  for  Minimum  Wages  in 

fil  ipoiary  re1l6f  kfreii*  granted  “ay  nection  therewith  authorized  by  law.  Portable  Lamp  and  Shade  Industry 

nled  pursuant  to  the  Rules  and  Regula-  . 

tions  Governing  Practice  and  Procedure  Notice  of  such  hearing  is  hereby  given  whereas  a  hearing  has  been  held  on 
Before  the  Bituminous  Coal  Division  in  f°  a11  Parfffs  herein  and  to  persons  or  December  11  and  December  12,  1940,  be- 


proceedings  instituted  pursuant  to  sec- 

'Not  flled  as  a  part  of  the  original  docu¬ 
ment. 


entities  having  an  interest  in  these  pro-  I 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad- 


fore  Henry  T.  Hunt,  Esquire,  Principal 


mitted  as  a  party  to  this  proceeding  may  1  ment. 


1  Not  filed  as  a  part  of  the  original  docu- 
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Hearings  Examiner  of  the  Wage  and  I 
Hour  Division,  at  which  all  persons  inter¬ 
ested  in  the  report  and  recommendation 
of  Industry  Committee  No.  16  concerning 
minimum  wage  rates  for  the  Portable 
Lamp  and  Shade  Industry  were  given  op¬ 
portunity  to  be  heard  and  to  offer  evi¬ 
dence,  and 

Whereas  the  complete  record  of  said 
hearing  has  been  transmitted  to  the  Ad¬ 
ministrator, 

Now,  therefore,  notice  is  hereby  given 
that  the  Administrator  will  receive  writ¬ 
ten  briefs  (not  fewer  than  twelve  copies) 
cn  or  before  January  15,  1941,  at  the 
Department  of  Labor,  Washington,  D.  C., 
from  any  person  who  entered  an  appear¬ 
ance  at  said  hearing,  and  will  hear  oral 
argument  upon  the  complete  record  of 
said  hearing  on  January  27,  1941,  at  10 
A.  M.,  at  Room  3229,  Department  of  La¬ 
bor  Building,  Fourteenth  Street  and  Con¬ 
stitution  Avenue,  Washington,  D.  C.,  by 
any  person  who  entered  an  appearance  at 
said  hearing,  provided  that  on  or  before 
January  15, 1941,  such  person  notifies  the 
Wage  and  Hour  Division  of  his  intention 
to  offer  oral  argument  and  of  the  amount 
of  time  he  will  require  to  make  his 
presentation. 

Signed  at  Washington,  D.  C.,  this  16th 
day  of  December  1940. 

Philip  B.  Fleming, 
Administrator. 

[P.  R.  Doc.  40-5728;  FUed,  December  18,  1940; 

11:34  a.  m_] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learn¬ 
ers  Under  the  Fair  Labor  Standards 
Act  of  1938. 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
Section  6  of  the  Act  are  issued  under 
Section  14  thereof,  Part  522  of  the  Regu¬ 
lations  issued  thereunder  (August  16, 
1940,  5  F.R.  2862)  and  the  Determination 
and  Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as  here 
stated. 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940.  (5  FR.  3591) 

Artificial  Flowers  and  Feathers  Learn¬ 
er  Regulations,  October  24,  1940.  (5 

F.R.  4203) 

Glove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Ad¬ 
ministrative  Order  of  September  20, 1940. 
(5  FR.  3748) 

Hosiery  Learner  Regulations,  Septem¬ 
ber  4,  1940.  (5  FR.  3530) 

Independent  Telephone  Learner  Regu¬ 
lations,  September  27,  1940.  (5  FR. 

3829) 

Knitted  Wear  Learner  Regulations, 
October  10,  1940.  (5  FR.  3982) 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced,  August  29, 
1940.  (5  FR.  3392,  3393) 


Textile  Determination  and  Order,  No¬ 
vember  8,  1939  (4  F.R.  4531) ,  as  amend¬ 
ed,  April  27,  1940.  (5  FR.  1586) 

Woolen  Learner  Regulations,  October 
30,  1940.  (5  FR.  4302) 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer’s  name.  These  Certificates 
become  effective  December  19, 1940.  The 
Certificates  may  be  cancelled  in  the  man¬ 
ner  provided  in  the  Regulations  and  as 
indicated  in  the  Certificate.  Any  per¬ 
son  aggrieved  by  the  issuance  of  any  of 
these  Certificates  may  seek  a  review  or 
reconsideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS;  AND  EX¬ 
PIRATION  DATE 

Aaron  Dress  Company,  Inc.,  4  Norwich 
Avenue,  Colchester,  Connecticut;  Ap¬ 
parel;  Dresses;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage); 
December  19,  1941. 

Anthracite  Overall  Manufacturing 
Company,  430  Penn  Avenue,  Scranton, 
Pennsylvania;  Apparel;  Pants  &  Jackets; 

5  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  December  19,  1941. 

Berne  Overall  and  Shirt  Company, 
Berne,  Indiana;  Apparel;  Cotton  Work 
Clothes;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  December  19, 
1941. 

Berwick  Shirt  Company,  Tenth  and 
Pine  Streets,  Berwick,  Pennsylvania;  Ap¬ 
parel;  Men’s  Dress  &  Sport  Shirts;  5  per¬ 
cent  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  December  19,  1941. 

Briell-Rodgers  Cotton  Goods  Company, 
608  North  21st  Street,  St.  Louis,  Missouri; 
Apparel;  Washable  Service  Apparel;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  December  19,  1941. 

Caroline  Sportswear  Company,  74  West 
Palisade  Avenue,  Englewood,  New  Jersey; 
Apparel;  Ladies’  Blouses;  5  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
December  19,  1941. 

H.  Daroff  and  Sons,  Eleventh  &  Arch 
Streets,  Philadelphia,  Pennsylvania;  Ap¬ 
parel;  Men’s  Clothing;  5  percent  (75% 
of  the  applicable  hourly  minimum  wage) ; 
December  19.  1941. 

Dolores  Mfg.  Company,  Mill  Street, 
Newton,  New  Jersey;  Apparel;  Dresses; 
30  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  April  17,  1941. 

Epstein  Brothers,  26th  and  Reed 
Streets,  Philadelphia,  Pennsylvania;  Ap¬ 
parel;  Men’s  Clothing;  5  percent  (75% 
of  the  applicable  hourly  minimum  wage) ; 
December  19,  1941. 

L.  D.  Pellman,  Vemfield,  Pennsylvania; 
Apparel;  Men’s  Pants;  5  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
Dec.  19,  1941. 

Grossman  Manufacturing  Company, 
521  South  Main  Street,  South  Brewer, 
Maine;  Apparel;  Mackinaws,  Jackets, 


Coats;  2  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  December  19 
1941. 

Laros  Textiles  Company,  Broad  and 
Wood  Streets,  Bethlehem,  Pennsylvania; 
Apparel;  Ladies'  Woven  Underwear;  5 
percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  December  19,  1941. 

Lee- Wald  Garment  Co.,  2314  McGee 
Street,  Kansas  City,  Missouri;  Apparel; 
Men’s  &  Boys’  Clothing;  20  learners  (75% 
of  the  applicable  hourly  minimum  wage)  • 
April  17,  1941. 

Marcus  Loeb  and  Company,  Inc.,  127 
Trinity  Avenue,  S.  W.,  Atlanta,  Georgia; 
Apparel;  Pants;  5  percent  (75%  of  the 
applicable  hourly  minimum  wage) ;  De¬ 
cember  19,  1941. 

El  Rita  Trimmed  Hat  Co.,  Inc.,  1027 
Broadway,  Kansas  City,  Missouri;  Mil¬ 
linery;  Custom-Made;  2  learners;  De¬ 
cember  19,  1941. 

Holly  Vogue  Hat  Company,  910  S. 
Broadway,  Los  Angeles,  California;  Mil¬ 
linery;  Popular-Priced;  2  learners;  June 
19, 1941. 

Padi  Clothes  Company,  1326-1334 
Vine  Street,  Philadelphia,  Pennsylvania; 
Apparel;  Men’s  Clothing;  5  percent  (75% 
of  the  applicable  hourly  minimum  wage) ; 
December  19,  1941. 

Alperin  Strauss  Company,  Inc.,  First 
Street,  Loogootee,  Indiana;  Apparel; 
Dress  Shirts,  5  percent  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  De¬ 
cember  19,  1941. 

Altamahaw  Hosiery  Mills,  Altamahaw, 
North  Carolina;  Hosiery;  Seamless;  5 
learners;  December  19,  1941. 

Amos  &  Smith  Hosiery  Company, 
Pilot  Mountain,  North  Carolina;  Hos¬ 
iery;  Full  Fashioned;  12  learners;  June 
19,  1941. 

Blue  Ridge  Hosiery  Mills,  Marion, 
North  Carolina;  Hosiery;  Seamless;  5 
learners;  December  19,  1941. 

Bowman  Knitting  Mills,  Hickory, 
North  Carolina;  Hosiery;  Seamless;  5 
learners;  December  19,  1941. 

Concordia  Silk  Hosiery  Co.,  Inc.,  Phila¬ 
delphia,  Pennsylvania;  Hosiery;  Full 
Fashioned;  10  learners;  on  long  Section 
Footing  Machines;  Aug.  19,  1941. 

Cooper,  Wells  and  Company,  2nd 
Street  &  2nd  Avenue,  Decatur,  Alabama; 
Hosiery;  Full  Fashioned;  5  percent;  De¬ 
cember  19,  1941. 

Dayton  Hosiery  Mills,  Dayton,  Ten¬ 
nessee;  Hosiery;  Seamless;  5  percent; 
December  19,  1941. 

Delsea  Hosiery  Mill,  Westville  Grove, 
New  Jersey;  Hosiery;  Full  Fashioned; 
5  learners;  December  19,  1941. 

Fulton  Hosiery  Mills,  529  Fulton  Street, 
Indianapolis,  Indiana;  Hosiery;  Full 
Fashioned;  5  percent;  December  19, 1941. 

Grayson  Full  Fashioned  Hosiery  Mills, 
Inc.,  Independence,  Virginia;  Hosiery; 
Full  Fashioned;  11  learners;  June  19, 
1941. 

McPar  Hosiery  Mill,  Inc.,  HO  West 
Henderson  Street,  Marion,  North  Caro¬ 
lina;  Hosiery;  Seamless;  3  learners;  De¬ 
cember  19,  1941. 
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National  Silk  Hosiery  Mills,  Inc.,  502 
North  Davidson  Street,  Indianapolis,  In¬ 
diana;  Hosiery;  Pull  Fashioned;  5  per 
cent;  December  19,  1941. 

Wel-Wear  Hosiery  Mill,  Oley,  Pennsyl¬ 
vania;  Hosiery;  Full  Fashioned;  2  learn¬ 
ers;  December  19,  1941. 

McKrae  Telephone  Company,  Inc.,  5 
South  Fifth  Street,  Burlington,  Kansas; 
Independent  Branch  of  the  Telephone 
Industry;  to  employ  learners  as  indi¬ 
cated  in  the  Telephone  Order  as  com¬ 
mercial  and  switchboard  operators  until 
December  19,  1941. 

McKrae  Telephone  Company,  Inc., 
Fredonia,  Kansas;  Independent  Branch 
of  the  Telephone  Industry;  to  employ 
learners  as  indicated  in  the  Telephone 
Order  as  commercial  and  switchboard 
operators  until  December  19,  1941. 

Penn  Elastic  Company,  20  Maplewood 
Avenue,  Philadelphia,  Pennsylvania; 
Knitted  Wear;  Knitted  Elastic;  5  learn¬ 
ers;  December  19,  1941. 

Raucher  Mfg.  Company,  25  Seventh 
Street,  Norwich,  Connecticut;  Textile; 
Cotton  Braided  Cords;  2  learners;  De¬ 
cember  19,  1941. 

Raucher  Mfg.  Company,  25  Seventh 
Street,  Norwich,  Connecticut;  Textile; 
Cotton  Braided  Cords;  4  learners;  March 
20,  1941. 

Atlanta  Woolen  Mills,  Atlanta, 
Georgia;  Woolen;  Woolen  Piece  Goods; 
3  percent;  December  19,  1941. 

Signed  at  Washington,  D.  C.,  this  19th 
day  of  December  1940. 

Merle  D.  Vincent, 
Authorized  Representative 

of  the  Administrator. 

[F.  R.  Doc.  40-5727;  Filed,  December  18,  1940; 
11:34  a.  m.] 


FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

[Docket  No.  5974] 

Application  of  Warren  Fish  Company 
(New) 

NOTICE  OF  HEARING 

Application  dated  October  2,  1940;  for 
construction  permit;  class  of  service, 
private  coastal;  class  of  station,  coastal 
telephone;  location,  Pensacola,  Florida; 
operating  assignment  specified;  Fre¬ 
quency,  6470,  8585  kc.;  power,  325  watts; 
emission,  A-3. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  following 

reasons: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
station  proposed. 

2.  To  determine  the  need  for  the  serv¬ 
ice  proposed. 

(a)  To  determine  the  manner  in  which 
service  of  the  character  proposed  is  now 


being  rendered  in  this  area  and  the  ade¬ 
quacy  thereof. 

3.  To  determine  whether  or  not  inter¬ 
ference  would  result  to  the  service  of  any 
existing  station  or  stations  from  the  use 
of  the  frequency  requested. 

4.  To  determine  the  exact  nature  of  the 
service  to  be  rendered  and  whether  it  may 
be  authorized  under  the  Rules  and  Regu¬ 
lations  of  the  Commission. 

5.  To  determine  the  character  of  oper¬ 
ations  conducted  by  the  applicant  under 
prior  authorization  or  without  author¬ 
ization. 

6.  To  determine  whether  use  of  the  fre¬ 
quencies  requested  may  be  authorized 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission,  the  Communications 
Act  of  1934,  as  amended,  and  treaty 
agreements  of  the  United  States. 

7.  To  determine  whether  the  granting 
of  the  application  will  serve  public  inter¬ 
est,  convenience  or  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Practice 
and  Procedure.  Persons  other  than  the 
applicant  who  desire  to  be  heard  must  file 
a  petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.102  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure. 
The  applicant’s  address  is  as  follows: 

Warren  Fish  Company, 

Baylen  Street  Wharf  (P.  O.  Box  270) , 
Pensacola,  Florida. 

Dated  at  Washington,  D.  C.,  December 
16,  1940. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  40-5713;  Filed,  December  18.  1940; 
10:49  a.  m.[ 


[Docket  No.  5967] 

Application  of  Park  Cities  Broadcasting 
Corp.  (New) 

NOTICE  OF  HEARING 

Application  dated,  April  24,  1940;  for 
construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast;  lo¬ 
cation,  Dallas,  Texas;  operating  assign¬ 
ment  specified:  Frequency,  940  kc.;  pow¬ 
er,  500  w.  night,  500  w.  day;  hours  of 
operation,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reason: 

1.  To  determine  whether  the  granting 
of  the  instant  application  would  better 
serve  public  interest,  convenience,  or  ne¬ 


cessity  than  the  granting  Qf  the  pending 
application  (B3-P-2553)  of  the  Reporter 
Broadcasting  Company,  licensee  of  Sta¬ 
tion  KRBC,  Abilene,  Texas. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issue  listed  above  is  determined  in 
favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  said 
issue  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure, 

The  applicant’s  address  is  as  follows: 

Park  Cities  Broadcasting  Corpora¬ 
tion, 

%  Thomas  A.  Carpenter, 

1910  Tower  Petroleum  Building, 
Dallas,  Texas. 

Dated  at  Washington,  D.  C.,  December 
17,  1940. 

By  the  Commission. 

[seal!  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  40-5729;  Filed,  December  18,  1940; 
11:48  a.  m.[ 


[Docket  No.  5968 [ 

Application  of  Reporter  Broadcasting 
Co.  (KRBC) 

NOTICE  OF  HEARING 

Application  dated,  September  22,  1939, 
for  construction  permit;  class  of  serv¬ 
ice,  Broadcast;  class  of  station,  Broad¬ 
cast;  location,  Abilene,  Texas;  operat¬ 
ing  assignment  specified:  Frequency,  940 
kc.;  power,  1  kw.  night;  1  kw.  day  (DA) ; 
hours  of  operation,  unlimited. 

You  are  hereby  notified  that  the 
Commisssion  has  examined  the  above 
described  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reason : 

1.  To  determine  whether  the  granting 
of  the  instant  application  would  better 
serve  public  interest,  convenience,  or  ne¬ 
cessity  than  the  granting  of  the  pending 
application,  B3-P-2860,  of  the  Park 
Cities  Broadcasting  Corporation,  Dallas, 
Texas. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un¬ 
less  the  issue  listed  above  is  determined 
in  favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the 
opportunity  to  obtain  a  hearing  on  said 
issue  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac- 
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tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  is  as  follows: 

Reporter  Broadcasting  Company, 
Radio  Station  KRBC, 

11th  Floor,  Hilton  Hotel, 

984  Fourth  Street, 

Abilene,  Texas. 

Dated  at  Washington,  D.  C.,  Decem¬ 
ber  17,  1940. 

By  the  Commission. 

[seal]  T.  J.  Slow ie, 

Secretary. 

|F.  R.  Doc.  40-5730;  Filed,  December  18,  1940; 

11:48  a.  m.] 


FEDERAL  POWER  COMMISSION. 

[Projects  Nos.  616  and  1391} 

In  the  Matter  of  Pacific  Gas  and 
Electric  Company 

notice  of  application 

Public  notice  is  hereby  given,  pursuant 
to  the  provisions  of  the  Federal  Power 
Act  (16  UB.C.  791-825r)  that  Pacific  Gas 
and  Electric  Company,  of  San  Francisco, 
California,  has  made  application  for  sur¬ 
render  of  license  covering  its  constructed  ! 
so-called  Lake  Almanor  project  (No.  616) , 
consisting  of  a  large  storage  reservoir  on 
the  North  Fork  of  the  Feather  River  in 
the  vicinity  of  Greenville,  in  the  County 
of  Plumas,  California,  and  the  issuance 
of  a  license  for  proposed  Project  No.  1391, 
consisting  of  the  aforesaid  Lake  Almanor 
project  and  the  proposed  so-called  Cresta 
and  Pulga  plants  to  be  constructed  on  the 
North  Folk  of  the  Feather  River  in  Butte 
and  Plumas  Counties,  California. 

Any  protest  against  the  approval  of  this 
application  or  request  for  hearing  there¬ 
on,  with  the  reasons  for  such  protest  or 
request  and  the  name  and  address  of  the 
party  or  parties  so  protesting  or  request¬ 
ing,  should  be  submitted  before  January 
9, 1941,  to  the  Federal  Power  Commission, 
at  Washington,  D.  C. 

Leon  M.  Fuqua y, 
Secretary. 

[F.  R.  Doc.  40-5712;  Filed,  December  18,  1940; 

9:25  a.  m.) 


FEDERAL  TRADE  COMMISSION. 
[Docket  No.  4410) 

In  the  Matter  of  Royal  River  Packing 
Corporation,  a  Corporation 

complaint 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  party  respond¬ 
ent  named  in  the  caption  hereof,  and 
hereinafter  more  particularly  described, 
since  June  19,  1936,  has  violated  and  is 
now  violating  the  provisions  of  subsec¬ 


tion  (c)  of  Section  2  of  the  Clayton  Act 
as  amended  by  the  Robinson-Patman 
Act  approved  June  19,  1936,  (U.S.C.  Title 
15,  Section  13) ,  issues  its  complaint  stat¬ 
ing  its  charges  with  respect  thereto  as 
follows: 

Paragraph  1.  Respondent,  Royal  River 
Packing  Corporation,  is  a  corporation 
organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  Maine, 
and  has  its  principal  office  and  place  of 
business  located  at  Yarmouth,  Maine. 

Par.  2.  The  respondent  is  engaged  in 
the  business  of  selling  sardines  which  it 
has  packed,  processed  and  canned  at  its 
canning  plant  which  it  operates  in  the 
City  of  Yarmouth,  State  of  Maine. 

In  some  instances  sales  of  such  sar¬ 
dines  are  effected  through  brokers  who 
are  employed  by  respondent  as  its  selling 
agents.  In  other  instances  such  sardines 
are  sold  by  respondent  directly  to  pur¬ 
chasers,  among  which  class  of  purchasers 
are  some  of  respondent’s  brokers  who  on 
occasions  purchase  sardines  for  their  own 
account  for  resale.  When  sales  of  sar¬ 
dines  are  effected  through  brokers,  re¬ 
spondent  pays  to  such  brokers  a  broker¬ 
age  fee  or  commission  which  usually 
amounts  to  five  per  cent  of  the  price  at 
which  respondent  invoices  such  sardines 
to  the  purchasers  thereof. 

Par.  3.  In  the  course  and  conduct  of  its 
said  business  since  June  19,  1936,  re¬ 
spondent  has  sold  and  distributed  sar¬ 
dines  in  commerce  between  and  among 
the  various  States  of  the  United  States 
and  the  District  of  Columbia,  in  each  of 
the  manners  set  forth  in  Paragraph  Two 
hereof,  and  as  a  result  of  such  sales,  has 
caused  sardines  to  be  shipped  and  trans¬ 
ported  from  its  said  canning  plant  in  the 
State  of  Maine  across  state  lines  to  the 
respective  purchasers  thereof,  and  there 
has  been  at  all  times  mentioned  herein 
a  continuous  current  of  trade  and  com¬ 
merce  in  sardines  across  state  lines  be¬ 
tween  respondent’s  canning  plant  and 
the  purchasers  of  such  sardines. 

Par.  4.  Since  June  19, 1936,  in  connec¬ 
tion  with  the  sales  of  sardines  in  com¬ 
merce  as  above  alleged  and  described, 
respondent  has  granted  and  allowed 
brokerage  fees  and  commissions  and 
allowances  and  discounts  in  lieu  thereof 
in  substantial  amounts  to  certain  of  its 
customers. 

Among  the  methods  employed  by  re¬ 
spondent  in  granting  and  allowing 
brokerage  fees  and  commissions  or  allow¬ 
ances  and  discounts  in  lieu  thereof  to 
such  customers  are  the  following: 

(1)  To  some  of  its  customers,  the  sales 
to  whom  are  effected  directly  by  respond¬ 
ent,  respondent  grants  an  allowance  or 
discount  in  lieu  of  brokerage  by  selling 
sardines  to  such  customers  at  a  price 
reflecting  a  reduction  from  the  prices  at 
which  respondent  is  currently  selling 
such  sardines  to  other  customers  of  an 
amount  representing  brokerage  currently 
being  paid  by  respondent  to  its  brokers 
for  effecting  sales  of  sardines  to  other 
purchasers  thereof. 


(2)  To  other  of  its  customers,  the  sales 
to  whom  are  effected  through  brokers  to 
whom  respondent  does  not  pay  the  full 
brokerage  customarily  and  usually  paid 
by  respondent  to  its  brokers  for  effecting 
sales  of  sardines,  the  respondent  grants 
an  allowance  or  discount  in  lieu  of  bro¬ 
kerage,  by  selling  sardines  to  such  cus¬ 
tomers  at  a  price  reflecting  a  reduction 
from  the  prices  at  which  respondent  is 
currently  selling  sardines  to  other  cus¬ 
tomers  of  brokerage  in  an  amount  repre¬ 
senting  and  approximately  equal  to  the 
difference  between  the  full  brokerage 
customarily  paid  by  respondent  to  its 
brokers  for  effecting  such  sales  and  the 
amount  of  brokerage  actually  paid  by  re¬ 
spondent  to  its  brokers  for  effecting  said 
sales. 

Par.  5.  The  aforesaid  acts  of  the  re¬ 
spondent  constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section  2 
of  the  above-mentioned  Clayton  Act,  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936  (U.S.C.  Title  15, 
Section  13). 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
13th  day  of  December,  A.  D.  1940,  issues 
its  complaint  against  said  respondent. 

notice  of  hearing 

Notice  is  hereby  given  you,  Royal  River 
Packing  Corporation,  a  corporation,  re¬ 
spondent  herein,  that  the  17th  day  of 
January,  A.  D.  1941,  at  2  o’clock  in  the 
afternoon  is  hereby  fixed  as  the  time,  and 
the  offices  of  the  Federal  Trade  Commis¬ 
sion  in  the  City  of  Washington,  D.  C.,  as 
the  place,  when  and  where  a  hearing  will 
be  had  on  the  charges  set  forth  in  this 
complaint,  at  which  time  and  place  you 
will  have  the  right,  under  said  Act,  to 
appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis¬ 
sion,  requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged 
in  the  complaint. 

You  are  notified  and  required  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your  ap¬ 
pearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  fail¬ 
ure  to  appear  or  answer  (Rule  IX)  pro¬ 
vide  as  follows: 

In  case  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts,  which  constitute  the  ground  of  de¬ 
fense.  Respondent  shall  specifically  ad¬ 
mit  or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond¬ 
ent  is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

*  •  •  * 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail- 
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ure  to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearings 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com¬ 
plaint  to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au¬ 
thorized  the  Commission,  without  fur¬ 
ther  evidence,  or  other  intervening  pro¬ 
cedure,  to  find  such  facts  to  be  true,  and 
if  in  the  judgment  of  the  Commission 
such  facts  admitted  constitute  a  viola¬ 
tion  of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings  as 
to  the  facts  and  an  order  to  cease  and  de¬ 
sist  from  such  violations.  Upon  applica¬ 
tion  in  writing  made  contemporaneously 
with  the  filing  of  such  answer,  the  re¬ 
spondent  in  the  discretion  of  the  Com¬ 
mission  may  be  heard  on  brief,  in  oral 
argument  or  both,  solely  on  the  question 
as  to  whether  the  facts  so  admitted  con¬ 
stitute  the  violation  or  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed  at 
Washington,  D.  C.,  this  13th  day  of  De¬ 
cember,  A.  D.  1940. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IP.  R.  Doc.  40-5717;  Filed,  December  18,  1940; 

11:09  ajn.] 


[Docket  No.  4411] 

In  the  Matter  of  Belfast  Packing 
Company,  a  Corporation 

complaint 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  party  re¬ 
spondent  named  in  the  caption  hereof, 
and  hereinafter  more  particularly  de¬ 
scribed,  since  June  19,  1936,  has  vio¬ 
lated  and  is  now  violating  the  provisions 
of  subsection  (c)  of  Section  2  of  the 
Clayton  Act  as  amended  by  the  Rob- 
inson-Patman  Act  approved  June  19, 
1936,  (U.S.C.  Title  15,  Section  13),  issues 
Its  complaint  stating  its  charges  with 
respect  thereto  as  follows: 

Paragraph  1.  Respondent,  Belfast 
Packing  Company,  is  a  corporation  or¬ 
ganized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Maine,  and 
has  its  principal  office  and  place  of  busi- 
ness  located  at  Belfast,  Maine. 

Par.  2.  The  respondent  is  engaged  in 
j"e  business  of  selling  sardines  which  it 
ifas  packed,  processed  and  canned  at  its 
canning  plant  which  it  operates  in  the 
of  Belfast,  State  of  Maine. 


In  some  instances  sales  of  such  sar¬ 
dines  are  effected  through  brokers  who 
are  employed  by  respondent  as  its  selling 
agents.  In  other  instances  such  sardines 
are  sold  by  respondent  directly  to  pur¬ 
chasers,  among  which  class  of  purchasers 
are  some  of  respondent’s  brokers  who  on 
occasions  purchase  sardines  for  their 
own  account  for  resale.  When  sales  of 
sardines  are  effected  through  brokers, 
respondent  pays  to  such  brokers  a 
brokerage  fee  or  commission  which  usu¬ 
ally  amounts  to  five  per  cent  of  the  price 
at  which  respondent  invoices  such  sar¬ 
dines  to  the  purchasers  thereof. 

Par.  3.  In  the  course  and  conduct  of 
its  said  business  since  June  19,  1936,  re¬ 
spondent  has  sold  and  distributed  sar¬ 
dines  in  commerce  between  and  among 
the  various  States  of  the  United  States 
and  the  District  of  Columbia,  in  each 
of  the  manners  set  forth  in  Paragraph 
Two  hereof,  and  as  a  result  of  such  sales, 
has  caused  sardines  to  be  shipped  and 
transported  from  its  said  canning  plant 
in  the  State  of  Maine  across  state  lines 
to  the  respective  purchasers  thereof,  and 
there  has  been  at  all  time  mentioned 
herein  a  continuous  current  of  trade  and 
commerce  in  sardines  across  state  lines 
between  respondent’s  canning  plant  and 
the  purchasers  of  such  sardines. 

Par.  4.  Since  June  19,  1936,  in  connec¬ 
tion  with  sales  of  sardines  in  commerce 
as  above  alleged  and  described,  respond¬ 
ent  has  granted  and  allowed  brokerage 
fees  and  commissions  and  allowances 
and  discounts  in  lieu  thereof  in  substan¬ 
tial  amounts  to  certain  of  its  customers. 

Among  the  methods  employed  by  re¬ 
spondent  in  granting  and  allowing  bro¬ 
kerage  fees  and  commissions  or  allow¬ 
ances  and  discounts  in  lieu  thereof  to 
such  customers  are  the  following: 

(1)  To  some  of  its  customers,  the  sales 
to  whom  are  effected  directly  by  respond¬ 
ent,  respondent  grants  an  allowance  or 
discount  in  lieu  of  brokerage  by  selling 
sardines  to  such  customers  at  a  price 
reflecting  a  reduction  from  the  prices  at 
which  respondent  is  currently  selling 
such  sardines  to  other  customers  of  an 
amount  representing  brokerage  currently 
being  paid  by  respondent  to  its  brokers 
for  effecting  sales  of  sardines  to  other 
purchasers  thereof. 

(2)  To  other  of  its  customers,  the  sales 
to  whom  are  effected  through  brokers  to 
whom  respondent  does  not  pay  the  full 
brokerage  customarily  and  usually  paid 
by  respondent  to  its  brokers  for  effecting 
sales  of  sardines,  the  respondent  grants 
an  allowance  or  discount  in  lieu  of  bro¬ 
kerage,  by  selling  sardines  to  such  cus¬ 
tomers  at  a  price  reflecting  a  reduction 
from  the  prices  at  which  respondent  is 
currently  selling  sardines  to  other  cus¬ 
tomers  of  brokerage  in  an  amount  rep¬ 
resenting  and  approximately  equal  to  the 
difference  between  the  full  brokerage 
customarily  paid  by  respondent  to  its 
brokers  for  effecting  such  sales  and  the 
amount  of  brokerage  actually  paid  by 


respondent  to  its  brokers  for  effecting 
said  sales. 

Par.  5.  The  aforesaid  acts  of  the  re¬ 
spondent  constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section  2 
of  the  above-mentioned  Clayton  Act,  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936  (U.S.C.  Title  15, 
Section  13). 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
13th  day  of  December,  A.  D.,  1940,  issues 
its  complaint  against  said  respondent. 

NOTICE  OF  HEARING 

Notice  is  hereby  given  you,  Belfast 
Packing  Company,  a  corporation,  re¬ 
spondent  herein,  that  the  17th  day  of 
January,  A.  D.  1941,  at  2  o’clock  in  the 
afternoon  is  hereby  fixed  as  the  time,  and 
the  offices  of  the  Federal  Trade  Com¬ 
mission  in  the  City  of  Washington,  D.  C., 
as  the  place,  when  and  where  a  hearing 
will  be  had  on  the  charges  set  forth  in 
this  complaint,  at  which  time  and  place 
you  will  have  the  right,  under  said  Act, 
to  appear  and  show  cause  why  an  order 
should  not  be  entered  by  said  Commis¬ 
sion,  requiring  you  to  cease  and  desist 
from  the  violations  of  the  law  charged 
in  the  complaint. 

You  are  notified  and  required  on  or  be¬ 
fore  the  twentieth  day  after  service  upon 
you  of  this  complaint,  to  file  with  the 
Commission  an  answer  to  the  complaint. 

If  answer  is  filed  and  if  your  appearance 
at  the  place  and  on  the  date  above  stated 
be  not  required,  due  notice  to  that  effect 
will  be  given  you.  The  Rules  of  Practice 
adopted  by  the  Commission  with  respect 
to  answers  or  failure  to  appear  or  answer 
(Rule  IX)  provide  as  follows: 

In  case  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts,  which  constitute  the  ground  of  de¬ 
fense.  Respondent  shall  specifically  ad¬ 
mit  or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond¬ 
ent  is  without  knowledge,  in  which  case^ 
respondent  shall  so  state. 

***** 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail¬ 
ure  to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission  without  further  notice  to 
respondent,  to  proceed  in  regular  course 
on  the  charges  set  forth  in  the  complaint. 

If  respondent  desires  to  waive  hearings 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com¬ 
plaint  to  be  true  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have 
authorized  the  Commission,  without  fur¬ 
ther  evidence,  or  other  intervening  pro- 
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cedure,  to  find  such  facts  to  be  true,  and 
if  in  the  judgment  of  the  Commission 
such  facts  admitted  constitute  a  viola¬ 
tion  of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings  as 
to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.  Upon 
application  in  writing  made  contempo¬ 
raneously  with  the  filing  of  such  answer, 
the  respondent  in  the  discretion  of  the 
Commission  may  be  heard  on  brief,  in 
oral  argument,  or  both,  solely  on  the 
question  as  to  whether  the  facts  so  ad¬ 
mitted  constitute  the  violation  or  viola¬ 
tions  of  law  charged  in  the  complaint. 

In  witness  whereof  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed  at 
Washington,  D.  C.,  this  13th  day  of 
December,  A.  D.  1940. 

By  the  Commission. 

I  seal  1  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  40-5718;  Filed,  December  18,  1940; 

11:09  a.  m.) 


(Docket  No.  4412] 

In  the  Matter  of  North  Lubec  Manufac¬ 
turing  &  Canning  Company,  a  Corpo¬ 
ration 

complaint 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  party  respond¬ 
ent  named  in  the  caption  hereof,  and 
hereinafter  more  particularly  described, 
since  June  19,  1936,  has  violated  and  is 
now  violating  the  provisions  of  subsec¬ 
tion  (c)  of  Section  2  of  the  Clayton  Act 
as  amended  by  the  Robinson-Patman  Act 
approved  June  19,  1936  (U.S.C.  Title  15, 
Section  13),  issues  its  complaint  stating 
its  charges  with  respect  thereto  as  fol¬ 
lows: 


Paragraph  1.  Respondent,  North  Lubec 
Manufacturing  &  Canning  Company,  is  a 
corporation  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of 
Maine,  and  has  its  principal  office  and 
place  of  business  located  at  North  Lubec, 
Maine. 

Par.  2.  The  respondent  is  engaged  in 
the  business  of  selling  sardines  which  it 
has  packed,  processed  and  canned  at  its 
canning  plant  which  it  operates  in  the 
City  of  North  Lubec,  State  of  Maine. 

In  some  instances  sales  of  such  sar¬ 
dines  are  effected  through  brokers  who 
are  employed  by  respondent  as  its  selling 
agents.  In  other  instances  such  sardines 
are  sold  by  respondent  directly  to  pur¬ 
chasers,  among  which  class  of  purchasers 
are  some  of  respondent’s  brokers  who  on 
occasions  purchase  sardines  for  their  own 
account  for  resale.  When  sales  of  sar¬ 
dines  are  effected  through  brokers,  re¬ 
spondent  pays  to  such  brokers  a  broker 
age  fee  or  commission  which  usually 
amounts  to  five  per  cent  of  the  price  at 


which  respondent  invoices  such  sardines 
to  the  purchasers  thereof. 

Par.  3.  In  the  course  and  conduct  of 
its  said  business  since  June  19,  1936,  re¬ 
spondent  has  sold  and  distributed  sar¬ 
dines  in  commerce  between  and  among 
the  various  States  of  the  United  States 
and  the  District  of  Columbia,  in  each  of 
the  manners  set  forth  in  Paragraph  2 
hereof,  and  as  a  result  of  such  sales,  has 
caused  sardines  to  be  shipped  and  trans¬ 
ported  from  its  said  canning  plant  in  the 
State  of  Maine  across  state  lines  to  the 
respective  purchasers  thereof,  and  there 
has  been  at  all  times  mentioned  herein 
a  continuous  current  of  trade  and  com¬ 
merce  in  sardines  across  state  lines  be¬ 
tween  respondent’s  canning  plant  and 
the  purchasers  of  such  sardines. 

Par.  4.  Since  June  19,  1936,  in  connec¬ 
tion  with  the  sales  of  sardines  in  com¬ 
merce  as  above  alleged  and  described,  re¬ 
spondent  has  granted  and  allowed  bro¬ 
kerage  fees  and  commissions  and  allow¬ 
ances  and  discounts  in  lieu  thereof  in 
substantial  amounts  to  certain  of  its  cus¬ 
tomers. 

Among  the  methods  employed  by  re¬ 
spondent  in  granting  and  allowing  bro¬ 
kerage  fees  and  commissions  or  allow¬ 
ances  and  discounts  in  lieu  thereof  to 
such  customers  are  the  following: 

d)  To  some  of  its  customers,  the  sales 
to  whom  are  effected  directly  by  re¬ 
spondent,  respondent  grants  an  allow¬ 
ance  or  discount  in  lieu  of  brokerage  by 
selling  sardines  to  such  customers  at  a 
price  reflecting  a  reduction  from  the 
prices  at  which  respondent  is  currently 
selling  such  sardines  to  other  customers 
of  an  amount  representing  brokerage 
currently  being  paid  by  respondent  to  its 
brokers  for  effecting  sales  of  sardines  to 
other  purchasers  thereof. 

(2)  To  other  of  its  customers,  the  sales 
to  whom  are  effected  through  brokers  to 
whom  respondent  does  not  pay  the  full 
brokerage  customarily  and  usually  paid 
by  respondent  to  its  brokers  for  effecting 
sales  of  sardines,  the  respondent  grants 
an  allowance  or  discount  in  lieu  of  brok¬ 
erage,  by  selling  sardines  to  such  cus¬ 
tomers  at  a  price  reflecting  a  reduction 
from  the  prices  at  which  respondent  is 
currently  selling  sardines  to  other  cus¬ 
tomers  of  brokerage  in  an  amount  rep 
resenting  and  approximately  equal  to  the 
difference  between  the  full  brokerage 
customarily  paid  by  respondent  to  its 
brokers  for  effecting  such  sales  and  the 
amount  of  brokerage  actually  paid  by 
respondent  to  its  brokers  for  effecting 
said  sales. 

Par.  5.  The  aforesaid  acts  of  the  re¬ 
spondent  constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section  2 
of  the  above-mentioned  Clayton  Act,  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936 


13th  day  of  December  A.  D.  1940,  issues 
its  complaint  against  said  respondent. 

NOTICE  OF  HEARING 

Notice  is  hereby  given  you.  North  Lubec 
Manufacturing  &  Canning  Company,  a 
corporation,  respondent  herein,  that  the 
17th  day  of  January,  A.  D.  1941,  at  2 
o’clock  in  the  afternoon  is  hereby  fixed  as 
the  time,  and  the  offices  of  the  Federal 
Trade  Commission  in  the  City  of  Wash¬ 
ington,  D.  C.,  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and 
show  cause  why  an  order  should  not  be 
entered  by  said  Commission,  requiring 
you  to  cease  and  desist  from  the  viola¬ 
tions  of  the  law  charged  in  the  complaint. 

You  are  notified  and  required  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  IX)  provide 
as  follows: 

In  case  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of 
the  complaint,  file  with  the  Commission 
an  answer  to  the  complaint.  Such  an¬ 
swer  shall  contain  a  concise  statement 
of  the  facts,  which  constitute  the  ground 
of  defense.  Respondent  shall  specifically 
admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless 
respondent  is  without  knowledge,  in 
which  case  respondent  shall  so  state. 


Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail¬ 
ure  to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission  wfthout  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearings 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state¬ 
ment  that  respondent  admits  all  the  ma¬ 
terial  allegations  of  fact  charged  in  the 
complaint  to  be  true.  Respondent  by 
such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  without 
further  evidence,  or  other  intervening 
procedure,  to  find  such  facts  to  be  true, 
and  if  in  the  judgment  of  the  Commis- 
.  sion  such  facts  admitted  constitute  a  vio- 
(U.S.C.  Title  |  iation  of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings  as 


15,  Section  13)  _ _ _ _  ^ _ 

Wherefore,  the  premises  considered,  to  the  facts  and  an  order  to  cease  and 
the  Federal  Trade  Commission  on  this  desist  from  such  violations.  Upon  appu 


FEDERAL  REGISTER,  Thursday ,  December  19,  1940 


5187 


cation  in  writing  made  contemporane-  I 
ously  with  the  filing  of  such  answer,  the 
respondent,  in  the  discretion  of  the  Com¬ 
mission  may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  question 
as  to  whether  the  facts  so  admitted  con¬ 
stitute  the  violation  or  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed  at 
Washington,  D.  C.,  this  13th  day  of  De¬ 
cember,  A.  D.  1940. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-5719;  Piled,  December  18,  1940; 

11:09  a.  m.) 


[Docket  No.  4413) 

In  the  Matter  of  Union  Sardine  Com¬ 
pany,  a  Corporation 

complaint 

The  Federal  Trade  Commission  having 
reason  to  believe  that  the  party  respond  ¬ 
ent  named  in  the  caption  hereof,  and 
hereinafter  more  particularly  described, 
since  June  19,  1936,  has  violated  and  is 
now  violating  the  provisions  of  subsec¬ 
tion  (c)  of  Section  2  of  the  Clayton  Act 
as  amended  by  the  Robinson-Patman 
Act  approved  June  19,  1936,  (U.S.C.  Title 
15,  Section  13) ,  issues  its  complaint  stat¬ 
ing  its  charges  with  respect  thereto  as 
follows: 

Paragraph  1.  Respondent,  Union  Sar- 
j  dine  Company,  is  a  corporation  organ¬ 
ized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Maine,  and 
has  its  principal  office  and  place  of  busi¬ 
ness  located  at  Lubec,  Maine. 

Par.  2.  The  respondent  is  engaged 
in  the  business  of  selling  sardines 
which  it  has  packed,  processed  and 
canned  at  its  canning  plant  which  it 
operates  in  the  City  of  Lubec,  State  of 
Maine. 

In  some  instances  sales  of  such  sar¬ 
dines  are  effected  through  brokers  who 
are  employed  by  respondent  as  its  sell¬ 
ing  agents.  In  other  instances  such 
sardines  are  sold  by  respondent  directly 
to  purchasers,  among  which  class  of  pur¬ 
chasers  are  some  of  respondent’s  bro¬ 
kers  who  on  occasions  purchase  sardines 
for  their  own  account  for  resale.  When 
sales  of  sardines  are  effected  through 

I  brokers,  respondent  pays  to  such  brokers 
a  brokerage  fee  or  commission  which 
usually  amounts  to  five  per  cent  of  the 
price  at  which  respondent  invoices  such 
sardines  to  the  purchasers  thereof. 

Par.  3.  In  the  course  and  conduct  of 
its  said  business  since  June  19,  1936, 
respondent  has  sold  and  distributed  sar¬ 
dines  in  commerce  between  and  among 
the  various  States  of  the  United  States 
and  the  District  of  Columbia,  in  each  of 
tne  manners  set  forth  in  Paragraph  Two 


hereof,  and  as  a  result  of  such  sales,  has  I 
caused  sardines  to  be  shipped  and  trans¬ 
ported  from  its  said  canning  plants  in 
the  State  of  Maine  across  state  lines  to 
the  respective  purchasers  thereof,  and  j 
there  has  been  at  all  times  mentioned 
herein  a  continuous  current  of  trade  and 
commerce  in  sardines  across  state  lines 
between  respondent’s  canning  plant  and 
the  purchasers  of  such  sardines. 

Par.  4.  Since  June  19,  1936,  in  connec¬ 
tion  with  sales  of  sardines  in  commerce 
as  above  alleged  and  described,  respond¬ 
ent  has  granted  and  allowed  brokerage 
fees  and  commissions  and  allowances 
and  discounts  in  lieu  thereof  in  sub¬ 
stantial  amounts  to  certain  of  its  cus¬ 
tomers. 

Among  the  methods  employed  by  re¬ 
spondent  in  granting  and  allowing  brok¬ 
erage  fees  and  commissions  or  allow¬ 
ances  and  discounts  in  lieu  thereof  to 
such  customers  are  the  following: 

(1)  To  some  of  its  customers,  the  sales 
to  whom  are  effected  directly  by  re¬ 
spondent,  respondent  grants  an  allow¬ 
ance  or  discount  in  lieu  of  brokerage  by 
selling  sardines  to  such  customers  at  a 
price  reflecting  a  reduction  from  the 
prices  at  which  respondent  is  currently 
selling  such  sardines  to  other  customers 
of  an  amount  representing  brokerage 
currently  being  paid  by  respondent  to  its 
brokers  for  effecting  sales  of  sardines  to 
other  purchasers  thereof. 

(2)  To  other  of  its  customers,  the 
sales  to  whom  are  effected  through  brok¬ 
ers  to  whom  respondent  does  not  pay 
the  full  brokerage  customarily  and  usu¬ 
ally  paid  by  respondent  to  its  brokers  for 
effecting  sales  of  sardines,  the  respond¬ 
ent  grants  an  allowance  or  discount  in 
lieu  of  brokerage,  by  selling  sardines  to 
such  customers  at  a  price  reflecting  a 
reduction  from  the  prices  at  which  re¬ 
spondent  is  currently  selling  sardines  to 
other  customers  of  brokerage  in  an 
amount  representing  and  approximately 
equal  to  the  difference  between  the  full 
brokerage  customarily  paid  by  respond¬ 
ent  to  its  brokers  for  effecting  such  sales 
and  the  amount  of  brokerage  actually 
paid  by  respondent  to  its  brokers  for 
effecting  said  sales. 

,  Par.  5.  The  aforesaid  acts  of  the  re¬ 
spondent  constitute  a  violation  of  the 
provisions  of  subsection  (c)  of  Section  2 
of  the  above-mentioned  Clayton  Act,  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936  (U.S.C.  Title  15, 
Section  13). 

Wherefore,  the  premises  considered,  the 
Federal  Trade  Commission  on  this  13th 
day  of  December,  A.  D.  1940,  issues  its 
complaint  against  said  respondent. 

NOTICE  OF  HEARING 

Notice  is  hereby  given  you.  Union  Sar¬ 
dine  Company,  a  corporation,  respondent 
herein,  that  the  17th  day  of  January, 
A.  D.  1941,  at  2  o’clock  in  the  afternoon 
is  hereby  fixed  as  the  time,  and  the  offices 


of  the  Federal  Trade  Commission  in  the 
City  of  Washington,  D.  C.,  as  the  place, 
when  and  where  a  hearing  will  be  had  on 
the  charges  set  forth  in  this  complaint, 
at  which  time  and  place  you  will  have 
the  right,  under  said  Act,  to  appear  and 
show  cause  why  an  order  should  not  be 
entered  by  said  Commission,  requiring 
you  to  cease  and  desist  from  the  viola¬ 
tions  of  the  law  charged  in  the  complaint. 

You  are  notified  and  required  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your  ap¬ 
pearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  IX)  provide  as 
follows : 

In  case  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de¬ 
fense.  Respondent  shall  specifically  ad¬ 
mit  or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond¬ 
ent  is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

***** 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail¬ 
ure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au¬ 
thorize  the  Commission  without  further 
notice  to  respondent,  to  proceed  in  regu¬ 
lar  course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearings 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com¬ 
plaint  to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived  a 
hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au¬ 
thorized  the  Commission,  without  further 
evidence,  or  other  intervening  procedure, 
to  find  such  facts  to  be  true,  and  if  in 
the  judgment  of  the  Commission  such 
facts  admitted  constitute  a  violation  of 
law  or  laws  as  charged  in  the  complaint, 
to  make  and  serve  findings  as  to  the 
facts  and  an  order  to  cease  and  desist 
from  such  violations.  Upon  application 
in  writing  made  contemporaneously  with 
the  filing  of  such  answer,  the  respondent 
in  the  discretion  of  the  Commission  may 
be  heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to  whether 
the  facts  so  admitted  constitute  the  vio¬ 
lation  or  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
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its  official  seal  to  be  hereto  affixed  at  caused  sardines  to  be  shipped  and  trans-  mission  in  the  city  of  Washington,  D.  C., 

Washington,  D.  C.f  this  13th  day  of  ported  from  its  said  canning  plants  in  as  the  place,  when  and  where  a  hearing 

December,  A.  D.  1940.  the  State  of  Maine  across  State  lines  to  will  be  had  on  the  charges  set  forth  in 

By  the  Commission.  the  respective  purchasers  thereof,  and  this  complaint,  at  which  time  and  place 

[seal]  Otis  B.  Johnson,  there  has  been  at  all  times  mentioned  you  will  have  the  right,  under  said  Act, 

Secretary.  herein  a  continuous  current  of  trade  and  to  appear  and  show  cause  why  an  order 

commerce  in  sardines  across  State  lines  should  not  be  entered  by  said  Commis- 

(F.  R.  Doc.  40-5720;  Filed,  December  18, 1940;  between  respondent’s  canning  plants  and  sion  requiring  you  to  cease  and  desist 

li:io  a.  m.l  the  purchasers  of  such  sardines.  from  the  violations  of  the  law  charged 

-  Par.  4.  Since  June  19,  1936,  in  connec-  in  the  complaint. 

I  Docket  No  44141  tion  with  sales  °*  sardines  in  commerce  You  are  notified  and  required,  on  or 

as  above  alleged  and  described,  respond-  before  the  twentieth  day  after  service 

In  the  Matter  of  Booth  Fisheries  Cor-  ent  has  granted  and  allowed  brokerage  upon  you  of  this  complaint,  to  file  with 

poration,  a  Corporation  fees  an(j  commissions  and  allowances  and  the  Commission  an  answer  to  the  com- 

complaint  discounts  in  lieu  thereof  in  substantial  plaint.  If  answer  is  filed  and  if  your 

amounts  to  certain  of  its  customers.  appearance  at  the  place  and  on  the  date 
The  Federal  Trade  Commission  having  Among  the  methods  employed  by  re-  above  stated  be  not  required,  due  notice 

reason  to  believe  that  the  party  respond-  spondent  in  granting  and  allowing  bro-  to  that  effect  will  be  given  you.  The 

ent  named  in  the  caption  hereof,  and  terage  fees  and  commissions  or  allow-  Rules  of  Practice  adopted  by  the  Com- 
hereinafter  more  particularly  described,  ances  and  discounts  in  lieu  thereof  to  mission  with  respect  to  answers  or  fail- 
since  June  19,  1936,  has  violated  and  is  such  customers  are  the  following:  ure  to  appear  or  answer  (Rule  IX)  pro- 

now  violating  the  provisions >  °f .™bs“;  (1)  To  some  of  its  customers,  the  sales  vide  as  follows: 

as  "amended  Cby  the  °Robmson -Patman  40  whom  are  eflected  directly  by  respond-  in  case  of  desire  to  contest  the  pro- 

Act  auDroved  June  19  1936  (U  S  C  Title  ent’  resP°ndent  grants  an  allowance  or  ceeding  the  respondent  shall,  within 
fs  ^ctibn  ia .  “sues  rL  cnmplaint  «“  ”  ^  °f  *  «“»■  twenty  (20)  days  from  the  service  of 

ine  its  rharees  with  resDect  thereto  as  sardines  40  s110*1  customers  at  a  price  re-  the  complaint,  file  with  the  Commission 
follows1  fleeting  a  reduction  from  the  prices  at  an  answer  to  the  complaint.  Such  an- 
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follows-  flecting  a  reduction  from  the  prices  at  an  answer  to  the  complaint.  Such  an- 

which  respondent  is  currently  selling  swer  shall  contain  a  concise  statement 
Paragraph  1.  Respondent,  Booth  Fish-  such  sardines  to  other  customers  of  an  0f  the  facts  which  constitute  the  ground 
eries  Corporation,  is  a  corporation  or-  amount  representing  brokerage  cur-  0f  defense.  Respondent  shall  specifically 
ganized  and  existing  under  and  by  virtue  rently  being  paid  by  respondent  to  its  admit  or  deny  or  explain  each  of  the 
of  the  laws  of  the  State  of  Delaware,  and  brokers  for  effecting  sales  of  sardines  to  facts  alleeed  in  the  comnlaint  unless 
has  its  principal  office  and  place  of  busi-  other  purchasers  thereof.  respondent  is  without  knowledge,  in 

ness  located  at  309  est  Jackson  Street,  (2)  To  other  of  its  customers,  the  sales  which  case  respondent  shall  so  state. 

Chicago,  Illinois.  to  whom  are  effected  through  brokers  to  *  *  *  „  * 

Par.  2.  The  respondent,  through  its  whom  respondent  does  not  pay  the  full  Failure  of  the  respondent  to  file  an- 
wholly  owned  subsidiary,  Booth  Fisheries  brokerage  customarily  and  usually  paid  swer  the  time  above  provided  and 

Sardine  Company,  a  corporation  organ-  by  respondent  to  its  brokers  for  effect-  failure  to  appear  at  the  time  and  place 
ized  and  existing  under  and  by  virtue  of  ing  sales  of  sardines,  the  respondent  flxed  for  bearing  sball  be  deemed  to 
the  laws  of  the  State  of  Maine,  having  its  grants  an  allowance  of  discount  in  lieu  authorize  the  Commission,  without  fur- 
principal  office  located  at  Eastport,  of  brokerage,  by  selling  sardines  to  such  ther  notice  to  respondent  to  proceed  in 
Maine  and  its  factory  or  canning  plant  customers  at  a  price  reflecting  a  reduc-  re£ruiar  course  on  the  charges  set  forth 
located  at  Lubec,  Maine,  where  it  is  en-  tion  from  the  prices  at  which  respondent  in  tbe  compiaint 
gaged  in  the  business  of  selling  sardines  is  currently  selling  sardines  to  other  f  rpsnnnripnt  ripsirp_  to  waivp  hear- 
which  it  has  packed,  processed  and  customers  of  brokerage  in  an  amount  .  ”  o  '  ,  ,  .  fnrth 

canned  at  its  canning  plant  which  it  representing  and  approximately  equal  to  .  ®  rnTTm1aiTft  tn  pnntpst  the 

operates  in  the  State  of  Maine,  city  of  the  difference  between  the  full  brokerage  *n  ^e  complaint  and  not  to  contest  the 

Lubec  customarilv  oaid  bv  resDondent  to  its  facts’  the  answer  may  conslst  of  a  state‘ 

k  y  ™  Jr  ment  that  respondent  admits  all  the 

In  some  instances  sales  of  such  sar-  ?  material  allegations  of  fact  charged  in 

dines  are  effected  through  brokers  who  the  complaint  to  be  true.  Respondent 

are  employed  by  respondent  as  its  selling  5J?  to  ts  brokers  for  effecting  said  by  such  answer  shall  ^  deemed  to  have 
agents.  In  other  instances  such  sar-  waived  a  hearing  on  the  allegations  of 

dines  are  sold  by  respondent  directly  to  Par.  5.  The  aforesaid  acts  of  the  re-  fact  set  forth  in  said  complaint  and 

purchasers,  among  which  class  of  pur-  spondent  constitute  a  violation  of  the  to  have  authorized  the  Commission, 
chasers  are  some  of  respondent’s  brokers  provisions  of  subsection  (c)  of  Section  2  without  further  evidence,  or  other  in- 
who  on  occasions  purchase  sardines  for  of  the  above-mentioned  Clayton  Act,  as  tervening  procedure,  to  find  such  facts 
their  own  account  for  resale.  When  amended  by  the  Robinson-Patman  Act  to  be  true,  and  if  in  the  judgment  of 
sales  of  sardines  are  effected  through  approved  June  19,  1936  (U.S.C.  Title  15,  the  Commission  such  facts  admitted 
brokers,  respondent  pays  to  such  brokers  Section  13).  constitute  a  violation  of  law  or  laws  as 

a  brokerage  fee  or  commission  which  wherefore,  the  premises  considered,  charged  in  the  complaint,  to  make  and 
usually  amounts  to  five  per  cent  of  the  the  Federal  Trade  Commission  on  this  serve  findings  as  to  the  facts  and  an 
price  at  which  respondent  invoices  such  13th  day  of  December,  A.  D.  1940,  issues  order  to  cease  and  desist  from  suchvl0' 
sardines  to  the  purchasers  thereof.  its  complaint  against  said  respondent.  lations.  Upon  application  in  writing 

Par.  3.  In  the  course  and  conduct  of  made  contemporaneously  with  the  filing 

its  said  business  since  June  19,  1936,  re-  notice  of  hearing  of  sucb  answer,  the  respondent,  in  the 

spondent  has  sold  and  distributed  sar-  Notice  is  hereby  given  you,  Booth  discretion  of  the  Commission  may  be 
dines  in  commerce  between  and  among  Fisheries  Corporation,  a  corporation,  re-  heard  on  brief,  in  oral  argument,  or 
the  various  States  of  the  United  States  spondent  herein,  that  the  17th  day  of  both,  solely  on  the  question  as  to 
and  the  District  of  Columbia,  in  each  of  January,  A.  D.,  1941,  at  2  o’clock  in  the  whether  the  facts  so  admitted  constitute 
the  manners  set  forth  in  Paragraph  Two  afternoon,  is  hereby  fixed  as  the  time,  the  violation  or  violations  of  law  charged 
hereof,  and  as  a  result  of  such  sales,  has  and  the  offices  of  the  Federal  Trade  Com-  in  the  complaint. 
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In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed  at ! 
Washington,  D.  C.,  this  13th  day  of  De¬ 
cember,  A.  D.  1940. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

ip  r.  Doc.  40-5721;  Filed,  December  18,  1940; 
11:10  a.  m.] 


SECURITIES  AND 
MISSION. 


EXCHANGE  COM- 


[File  No.  70-215] 

In  the  Matter  of  Monongahela  West 

Penn  Public  Service  Company 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  17th  day  of  December,  A.  D.  1940. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both),  has  beei\ 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties;  and 

Notice  is  further  given  that  any  inter 
ested  person  may,  not  later  than  Decem¬ 
ber  26,  1940  at  4:30  P.  M.,  E.  S.  T.,  or 
1:00  P.  M.,  E.  S.  T.,  if  such  date  be  a  Sat¬ 
urday,  request  the  Commission  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  reasons  for  such  request  and 
the  nature  of  his  interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  At  any 
time  thereafter  such  declaration  or  ap¬ 
plication,  as  filed  or  a?  amended,  may 
become  effective  or  may  be  granted,  as 
provided  in  Rule  U-8  of  the  Rules  and 
Regulations  promulgated  pursuant  to 
said  Act.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington.  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which 
is  on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below : 

The  Declarant  states  that  the  pro¬ 
posed  transaction  contemplates  the  issu¬ 


ance  of  promissory  notes  of  the  Declar¬ 
ant  in  an  amount  not  to  exceed  $800,000 
to  The  National  City  Bank  of  New  York. 
Interest  rate  on  such  notes  is  to  be  fur¬ 
nished  by  amendment. 

The  Declarant  states  that  the  proceeds 
of  said  loan  will  be  used  from  time  to 
time  as  required  in  the  construction  of 
such  new  transmission  lines  and  sub¬ 
stations  as  are  necessary  in  order  to 
supply  electric  energy  to  a  certain  plant 
now  being  constructed  in  Morgantown, 
West  Virginia  by  the  E.  I.  du  Pont  de 
Nemours  &  Co.  pursuant  to  a  contract 
by  that  company  with  the  United  States 
of  America  for  the  manufacture  and 
delivery  by  E.  I.  du  Pont  de  Nemours 
&  Co.  to  the  government  of  certain 
supplies. 

Declarant  further  states  that  it  pro¬ 
poses  to  enter  into  a  contract  with  the 
government  which  will  provide  for  the 
construction  of  such  new  facilities  by  the 
Declarant  and  for  the  reimbursement 
thereof  by  the  government  by  payments 
to  Declarant  or  its  assignees  over  a  period 
of  60  consecutive  calendar  months  (be¬ 
ginning  with  the  first  calendar  month 
following  the  completion  of  the  new  fa 
cilities) ,  subject  to  the  obligation  of  the 
government  to  anticipate  any  unpaid 
balance  at  the  termination  of  the  con¬ 
tract  as  provided  therein.  Such  pro¬ 
posed  contract  will  also  provide  that  the 
Declarant  is  to  have  the  right  to  retain 
for  its  own  use,  free  of  any  interest  of 
the  government,  all  or  part  of  the  new 
facilities  by  paying  therefor  an  amount 
equal  to  the  cost  less  depreciation,  obso 
lescence,  and  loss  of  value,  or  the  fair 
value  thereof,  all  as  more  fully  set  forth 
in  the  contract. 

The  Declarant  states  that  it  desires  to 
consummate  the  transaction  proposed 
herein  at  the  earliest  date  possible  in 
order  to  assist  the  government  in  its  pro¬ 
gram  for  National  Defense  and,  there 
fore,  has  requested  that  the  declaration 
be  permitted  to  become  effective  as 
promptly  as  possible  (after  the  date  of 
filing),  in  order  to  permit  contracts  to 
be  executed  so  that  work  on  the  projects 
can  be  started  prior  to  December  31,  1940 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 


[F.  R.  Doc.  40-5726;  Filed,  December  18,  1940 
11:23  a.  m.] 


[File  Nos.  46-205,  59-181 

In  the  Matter  of  Central  and  South 
West  Utilities  Company  and  American 
Public  Service  Company;  In  the  Mat¬ 
ter  of  The  Middle  West  Corporation, 
Central  and  South  West  Utilities 
Company  and  American  Public  Service 
Company,  Respondents 

order  postponing  hearing 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  16th  day  of  December,  A.  D.  1940. 

The  Commission  having  heretofore  on 
the  5th  day  of  December  1940  issued  a 
Notice  of  and  Order  for  Hearing  pursuant 
to  Section  11  (b)  (2)  of  the  Public  Utility 
Holding  Company  Act  of  1935  in  a  matter 
concerning  The  Middle  West  Corpora¬ 
tion,  Central  and  South  West  Utilities 
Company  and  American  Public  Service 
Company  which  Notice  of  and  Order  for 
Hearing  provided  that  hearing  thereon 
should  be  held  at  the  offices  of  the  Securi¬ 
ties  and  Exchange  Commission,  1778 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.,  on  the  6th  day  of  January  1941 
at  10:00  o’clock  in  the  forenoon;  and 
The  Commission  having  on  the  7th  day 
of  December  1940  ordered  that  the  hear¬ 
ings  on  said  matter  be  consolidated  with 
the  hearings  in  the  matter  of  Central 
and  South  West  Utilities  Company  and 
American  Public  Service  Company,  File 
No.  46-205;  and 

Attorneys  for  Central  and  South  West 
Utilities  Company  and  American  Public 
Service  Company  having,  for  good  cause 
shown,  requested  that  the  hearing  in 
these  matters  be  postponed  to  the  20th 
day  of  January  1941;  and 

It  appearing  that  such  continuance 
would  not  be  detrimental  to  the  public 
interest  or  the  interest  of  investors  and 
consumers; 

It  is  therefore  ordered,  That  the  hear¬ 
ing  in  the  above  matters  shall  be  post¬ 
poned  to  the  20th  day  of  January  1941  at 
10:00  o’clock  in  the  forenoon;  said  ad¬ 
journed  hearing  to  be  held  at  the  offices 
of  the  Securities  and  Exchange  Com¬ 
mission,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-5725;  Filed,  December  18,  1940; 

11:23  a.m.] 


